EXHIBIT B







UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATION
FEDERAL TRANSIT ADMINISTRATION

MASTER AGREEMENT

For Federal Trangsit Administration Agreements anthorized by
49 U.8.C. chapter 53, Title 23, United States Code (Highways),
the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users,
_as amended by the SAFETEA-LU Technical Corrections Act, 2008,
the ‘Fransportation Equity Act for the 21% Century, as amended,
the Nationa! Capital Transportation Act of 1969, as amended,
the American Recovery and Reinvestment Act of 2009, Pub, L. 111-5,
Februeary 17,2009, or other Federal laws that FTA administers,

FTA MA(IT)
October 1, 2010

http:/fwww fta.dot.gov/documents/1 7-Master.pdf




Section 1.
Section 2.

Section 3.

Section 4.

Section 58,

Section 6.
Section 7.

Section 8,

FTA Master Agreement MA(17), 10-1-2010

TABLIL OF CONTENTS

Definitions,

Project Implementation.

General,

U.S. DOT Administrative Requircments.

Application of Federal, State, and Local Laws, Regulations, and Directives,
Recipient’s Primary Responsibility to Comply with Federal Requirements.
Recipient’s Responsibility to Extend Federal Requirements to Other Entities.
Na Federal Government Obligations to Third Parties.

Changes in Project Performance (i.e., Dispules, Breaches, Defaults, or Litigation).
Glics.

Code of Conduct/Standards of Conduct.

Debarment and Suspension.

Bonus or Commission.

Lobbying Restrictions.

Employee Political Activity,

False or Fraudulent Statements or Claims.

. Trafficking in Persons,

Federal Assistance.

a. “Net Project Cost.”

b, Other Basis for FTA Participation.

Local Share.

. Restrictions on the Source of the Local Share.

b. Duty to Obtain the Local Share.

¢. Prompt Payment of the Local Share.

d. Reduction of the Local Share.

Approved Project Budget.

Accounting Records.

a. Project Accounts,

b, Funds Received or Made Available for the Project.

¢. Documentation of Project Costs and Program Income.

d. Checks, Orders, and Vouchers.

Reporting, Record Retention, and Access,

a. Types of Reports,

T@E e R0 TR ER DS R0 TR

Report Formats.
Record Retention,
Access to Records of Recipients and Subrecipients.

o oo oo

U.S. Office of Management and Budget (U.S. OMB) Special Reporting Provisions,

12
12
13
13
14
15
16
16
17
17
17
18
I8
18
18
19
21
22
22
22
22
22
23
23
23
23
23
24
24
24
24
24
24
30
30
30




Section 9.

Section 10,

Section 11.
Section 12.

. Project Closeout,
Payments.
a. Recipient’s Request for Payment.
Payment by FTA.
Costs Reimbursed.
Bond Interest and Other Financing Costs,
Excluded Costs.
Program Income.
Federal Claims, Excess Payments, and Disallowed Costs, Including Interest.
h. De-obligation of Federal Assistance.
Project Completion, Aundit, Settlement, and Closeont.
a. Project Completion.
b. Audit of Recipients.
¢. Funds Owed to the Federal Government.
d, Project Closeout,
Right of the Federal Government to Terminate.
Civil Rights.
Nondiscrimination in Federal Public Transportation Programs.
Nondiscrimination - Title VI of the Civil Rights Act,
Bqual Employment Opportumity,
. Disadvantaged Business Enterprise.
Nondiscrimination on the Basis of Sex.
Nondiserimination on the Basis of Age.
. Access for Individuals with Disebilities.
Drug or Alcohol Abuse - Confidentiality and Other Civil Rights Protections.
Access to Services for Persons with Limited English Proficiency.
Environmental Justice.
k. Other Nondiscrimination Laws.

© e e o

Fw o ae TR

e

bt

Section 13. Planping and Private Enterprise.

a, General,

b. Governmental and Private Nonprofit Providers of Nonemergency Transportation,

o. Tnfrastructure Investment.

Section 14, Preference for Unifed States Products and Services,

a. Buy America,
b. Cargo Preference - Use of United States-Flag Vessels.
¢. Fly America.

Section' 15, Procurement,

a. Federal Standards.
b. Full and Open Competition.
¢. Exclusionary or Discriminatory Specifications.

FTA Master Agreement MA{17), 10-1-2070

30
30
31
3]
33
34
34
33
36
36
36
36
37
37
37
37
38
38
38
38
39
40
40

40

41
41
42
42
A2
42
42
42
42
43
43
43
43
43
43
43




o

Geographic Restrictions.

In-State Bus Dealer Restrictions.

Neutrality in Labor Relations,

Federal Supply Schedules.

Foree Account.

FTA Technical Review.

Project Approval/Third Party Contract Approval.

Preference for Recycled Products,

Clean Air and Clean Water.

m. Nationa) Intelligent Transportation Systems Architecture and Standards,
u. Roliing Stock,

0. Bonding.

p. Architectural Engineering or Related Services.

q. Design-Build Projects.
I

S
!

TS T Ee oo

. Award to Other than the Lowest Bidder,
. Award to Responsible Contractors.
. Access to Third Party Contract Records,
u. Electronic and Information Technology.
Section 16, Leases,
a, Capital Leases.
b, Leases Involving Certificates of Participation,
Section 17. Patent Rights,
a. General.
b. Federal Rights.
¢. License Fees and Royalties,
Section 18. Rights in Data and Copyrights.
Definition,
General,
Federal Rights in Data and Copyrights.
Special Federal Rights in Data for Research, Development, Demonstration, and
Special Studies Projects,
License Fees and Royalties,
Hold Harmless.
Restrictions on Access to Patent Rights,
Data Develeped Without Federal Funding or Support.
. Requirements to Release Data,
Section 19, Usc of Real Property, Equipment, and Supplies.
a. Use of Project Property.
b. General.
¢. Maintenance.

ae o

o orh o

s

FTA Master Agreement MA{(1T), 10-1-2010

43
A4
44
44
44
44
44
44
44
45
45
45
46
47
47
47
47
47
48
48
48
48
48
48
48
49
49
49
49

49

50
30
50
50
50
51
51
51
51




Section 20.

Section 21,

Section 22.

Section 23.

Section 24.

Scction 25,

Records.

Incidental Use,

Encumbrance of Project Property.
Transfer of Project Property.
Disposition of Project Property.
Insurance Proceeds.

Transportation - Hazardous Materials.
Misused or Damaged Project Property.
. Responsibilities Afier Project Closeout.
Insuarance.

a. Minimum Requirements.

b. Flood Hazards.

Relocation.

a. Relocation Protections.

b. Nondiscrimination in Housing.

¢. Prohibition Against Use of Lead-Based Paint,
Real Property.

a. Land Acguisition.

b. Covenant Assuring Nondiscrimination.
¢. Recording Title of Real Property.

d. FTA Approval of Changes in Real Property Ownership.
Construction,

RS R o o

. Drafting, Review, and Approval of Construction Plans and Specifications.

3

b. Supervision of Construction,

¢. Constraction Reports.

d. Project Management for Major Capital Projects.
e. Seismic Safety.

Employee Protections.

a. Construction Activities,

b. Activities Not Involving Construction,

¢. Activities Involving Commerce.

d. Public Transportation Employee Protective Arrangements.
Environmental Protections,

National Environmental Policy,

Air Quality.

Clean Water, _

Use of Certain Public Lands.

Wild and Scenic Rivers.

Coastal Zone Management.

Wetlands.

WP e TR

FTA Master Agreement MA{17), 10-1-2010

52
52
52
52
53
54
54
55
55
35
53
535
55
55
33
56
56
536
56,
56

56

36
56
56
37
57
57
37
57
57
58
58
39
60
60
61
61
61
61
61




h. Floodplains. .
i, Endanpercd Species and Fisheries Con servation,
i. Historic Preservation.
. Indian Sacred Sites.
. Mitigation of Adverse Environmental Bifects.
Section 26. Energy Conservation,
Section 27. State Management and Monitoring Systems.
Section 28. Chartor Service Operations.
Section 29. School Transporfation Operations.
Section 30, Metric System.
Section 31. Geographic Information and Relafed Spatial Data.
Section 32.8 ubstance Abuse.

a. Drug-Free Workplace.

b, Alcohol Misuse and Prohibited Drug Use.
Section 33. Motor Carrier Safety.

a. Financial Responsibility.

b. Driver Qualifications.

¢, Substance Abuse Rules for Motor Carriers.

J
K
!

Seetion 34.S tate Safety Oversight of Rail Fixed Guideway Public Systems.

Section 35. Federal “$1 Coin” Requirements.
Section 36.8 afe Operation of Motor Vehicles,
a. Seat Belt Use. :
b. Distracted Driving, Including Text Messaging While Driving,
Section 37.P rotection of Seasitive Security Information.
Section 38.8 pecial Notification Requirements for States.
Section 39.8 pecial Provisions for the Urbanized Area Formula Program.
Fares and Sgivices.
Audit Requirements.
Half-Fare Requirements.
Use of Formula Assistance for Operations.
Public Transportation Security.
Public Transportation Enhancements.
Reporting Requirements.
Participation of Subrecipients.

SRR S LA SN o

Section 40.8 pecial Provisions for the Eiderly Individuals and Individuals with Disabilities

Formula Program and Pilot Program
Eligible Subrecipients.

State Procedures,

Participation of Subrecipients.

Eligible Project Activities.

e o

FTA Master Agresment MA(17}, 10-1-2010

61
61
62
62
62
63
63
63
63
64
64
65
65
65
63
65
a5
65
66
66
66
66
66
67
68
68
68
68
638
68
69
69
69
69

69
70
70
70




e. Leasing of Vehicles.
f. Transfer of Project Property.
Section 41.S pecial Provisions for the New Freedom Program.
a. General.
b. Participation of Subrecipients.
Section 42.S pecial Provisions for the Nontrbanized Area Formula Program.
a. Provisions Applicabie to States.
b. Provisions Applicable to Indian Tribes.
Section 43.8 pecial Provisions for the Clean Fuels Grant Program.
a. General.
b. Partictpation of Subrecipients.
Section 44.5 pecial Provisions for Research, Development, Demoenstration, and
Special Studies Projects,
Project Report.
Project Identification.
Protection of Human .Su‘r;jects.
Protection of Animals.
e. Export Control.
Section 45.8 pecial Provisions for Medical Transpertation Projects.
Seciion 46,8 pecial Provisions for the National Technical Assistance Center for Senior
Transportation.
Section 47.8 pecial Provisions for Human Resources Fellowships.
a. General,
b. Feliowship Awards. ,
Section 48.8 pecial Provisions for the Job Access and Reverse Commute Formula Grant
Program.
a, General,
b. Participation of Subrecipients.
Seetion 49. Special Provisions for the Paul S, Sarbanes Transit in Parks Program
a. General,
b. FTA Notice.
Section 50.8 pecial Provisions for the Over-the-Road Bus Accessibility Projects.
a. General,
b. Accessibilily.
¢. Employee Protective Arrangements.
d. FTA Notice.
Section 51.8 pecial Provisions for State Infrasiructure Bank Projects,
a. General. o
b. Limitations on Acecessing Federal Assistance in the Transit Aceount.
Section 52.8 pecial Provisions for TIFIA Projects,
Section 53, Special Provisions for Recovery Act Projects,

ae s-p

ETA Master Agreement MA{17), 10-1-2810

70
71
71
71
71
71
71
72
73
73
73

.73

73
74
74
74
74
74

74

73
75
75

75

75
75
75
76
76
76
76

76

76
76
76
77
77
77
71




Identification of Recovery Act Funding.
Identification of Project(s),

Pronipt Implementation.

Federal Requirements.

U.S. OMB Provisions.

One-Time Funding,

Integrity.

Violations of Law.

Maintenance of Effort.

j. Emblems.

k. Contracts Financed With Recovery Act Funds,
[, Further Requirements.

e N A=l

Section 54, Special Provisions for Joint FTA - FRA Recovery Act Projects,

a. Disadvantaged Business Enterprises.
b, Buy America
Force Account -Procurement,
Procurement of Rolling Stock.
Use of Real Property, Equipment, and Supplies.
Davis-Bacon.
. Employee Protective Arrangements,
h. Motor Carrier Safety.
i. Railroad Safety.
Section 55. Freedom of Information Act,
Section 56.Disp utes, Breaches, Defaults, or Other Litigation.
a. Notification to FTA.
b. Federal Interest in Recovery.
c. Enforcement.
d. FTA Concurrence,
e. Alternative Dispute Resolution.
Section 57.A mendments to the Project.
Section 58.F TA’s Electronic Management System,
a, Recipient Use,
b. TEAM System Terminology.
Section 59.Informati on Obtained Through Infernet Links.
Section 60.8 everability.

S

FTA Master Agreement MA(17), 10-1-2010

78
79
79
79
79
80
81
81
g1
81
81
gl
31
82
42
82
82
82
82
§2
83
83
83
83
83
83
84
84
84
84
84
84
84
84
8S




UNITED STATES DEPARTMENT OF TRANSPORTATION
FEDERAL TRANSIT ADMINISTRATION

MASTER AGREEMIENT

This is the official Federal Transil Administration Master Agreement that contains the standard
terms and conditions governing the administration of a Project supported with Federal assistance
awarded by the Federal Transit Administration (FTA} through a Grant Agreement or
Cooperative Agreement with the Recipient, or supported by FTA through a Transportation
Infrastructure Loan, Loan Guarantee, or Line of Credii with the Recipient. This Master
Agreement applies to Federal assistance authorized by Federal public transportation laws at

49 11.8.C. chapter 53; Title 23, United States Code (Highways); the Safe, Accouniable, Flexible,
Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU), Pub. L. 109-59,
August 10, 2005, as amended by the SAFETEA-LU Technical Corrections Agct, 2008,

Pub. L. 110-244, Junc 6, 2608; the Transportation Equity Act for the 21¥ Century (TEA-21),
Pub. 1. 105-178, June 9, 1998, as amended, the National Capital Transportation Act of 1969; the
D.C. Official Code, §8 9-1111.01 ef seq.; the American Recovery and Reinvestment Act of 2009,
Pub. L. 111-5,Fe bruary 17, 2005 (*Recovery Act”™), ar other Federal legislation FTA administers
o the extent FTA so determines,

FTA and the Recipient understand and agree that not every provision of this Masier Agreement
will apply to every Recipient or every Project for which FTA provides Federal assistance
through a Grant Agreement or Cooperative Agreement. The type of Project, the Federal laws
and regulations authorizing Federal assistance for the Project, and the legal status of the
Recipient as a “State,” “local government,” “private non-profit” entity, or “private for-profit®
entity will determine which Federal laws, regulations, and directives apply. Federal laws,
regulations, and directives that do not apply will not be enforced. Nevertheless, the Recipient
understands and agrees that it must comply with all applicabie Federal laws and regulations, and
follow applicable Federal directives, except to the extent that FTA determines otherwise in
writing. Any violation of a Federal law or regulation, or failure 1o follow a Federal directive
applicable to the Recipient or its Project may result in penalties to the violating party.

This Master Agreement does not have an Expiration Date. The provisions of this Master
Agreement will continue to apply to the Project unless or until modified or superseded by
Federal laws, regulations, or directives effective at a later date, or Grant Agreements,

. Cooperative Agreements, or Master Agreements issued at a later date.

Thus, in consideration of the mutual covenants, promises, and representations herein, FTA and
the Recipient agree as follows:

Section 1. Definitions.

a. Application means the signed and dated request for Federal assistance, including any

amendment thereto, with all explanatory, supporting, and supplementary documents filed with
FTA by or on behalf of the Recipient and accepled or approved by FTA,
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b, Approval, Authorization, Concurrence, Waiver means a deliberate writlen statermnent
(transmitied in typewritlen hard copy or electronic format or medium) of a Federal Government
official authorized to permit the Recipient to take or omit the action required by the Grant
Agreement or Cooperative Agreenent for the Project, or this Master Agreement, which action
may not be taken or omitted without that permission. Except to the extent that FTA determines
otherwige in writing, that approval, authorization, concurrence, or waiver permitting the
performance or omission of a specific action does not cotigtitute permission to perform or omit
other simitar actions. An oral permission or interpretation has no legal force, authority, or effect.

o. Approved Project Budget metns the most recent statemnent of the costs of the Project, the
maximum amount of Federal assistance for which the Recipient is currently eligible, the specific
tasks (including specific contingencies) covered, and the estimated cost of each task that has
been approved by FTA. As used in the “Appraved Project Budget,” the term “Scopes™ means
categories and the term “Scope Level Codes” means category sodes. Although “Scopes” and
“Scope Level Codes™ generally indicate the type of aclivities encompassed by the Project, the
data listed under “Scopes” and “Scope Level Codes™ (for example), do not necessarily reflect,
and are not intended to be treated as, prima facte evidence of the precise limits or boundaries of'a
Project, except to the extent that FTA determines otherwise in writing, FTA reserves the right to
consider other information in determining what constitutes the “Scope of the Project” when that

term is used for legal purposes.

d. Cooperative Agresment means an instrument by which FTA awards Federal assistance to a
specific Recipient to support a particular Project in which FTA takes ap active role or refains
substantial control, as provided in 31 U.S.C, § 6305. The Cooperative Agreement consists of the
FTA Award establishing the specific parameters of the Project, an Execution statement signed by
the Recipient, and may include additional Special Conditions, Special Requirements, or Special
Provisions. The latest applicable Master Agreement s incorporated by reference and made part
of the Cooperative Agreement, except to the extent FTA determines otherwise in writing.

e. Eederal Directive, for purposes of this Master Agreement, includes any Executive Order of
the President of the United States, and any Federal document, irrespective of whether it is a
published policy, administrative practice, circular, guideline, guidance, or letter signed by the
head of a Federal agency or his or her designee, that provides instructions or official advice
about a Federal program,includi ng application processing procedures, program management, or
other similar matters. The term “Federal Directive” encompasses “FTA Directives,” “U.8. DOT
Directives,” and a similar document issued by another Federal department or agency.

f, Federal Government means the United States of America and any executive depariment or
agency thereof.

g Federal Transit Administration designates the former Urban Mass Transportation
Administration, Any reference in any law, map, regulation, document, paper, or other record of
the United States to the Urban Mass Transportation Administration is desmed a reference to the
Federal Transit Administration, '
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h. Federal Transit Administrator designates the former Urban Mass Transportation
Administrator. Any reference in any law, map, regulation, document, paper, or other record of
the United States to the Urban Mass Transportation Adminisirator is deemed a reference to the
Federal Transit Administrator,

1. FTA is the acronym for the Federal Transit Administration, an operating administration of
the U.S. Department of Transportation (U.S. DOT), “FTA” replaces the acronym “UMTA.”

Jj. Grant Agreement means the instrument by which FTA awards Federal assistance to a
specific Recipient to support & partlcular Project in which FTA does not take an active role or
retain substantial control, as provided in 31 U.8.C. § 6304. The Grant Agreement congists of the
FTA Award establishing the specific parameters of the Project, an Execution statément signed by
the Recipient, and may include additional Special Conditions, Special Requirements, or Special
Provisions. The latest applicable Master Apgteement is incorporated by reference and made part
of the Grant Agreement, except to the extent FTA determines otherwise in writing.

k. Local Government includes a public transportation authority, as well as a county,

municipality, city, town, township, special district, council of governments, public corporation,
board, or commission established under the laws of a State {whether or not ineorporated as &
private nonprofit organization under State law), regional or interstate government entity, Indian
tribal government, or any agency or instrumentality thereof.,

I Pro}ect means the activity or activities (task or tasks) listed in Project Description, the
Approved Project Budget, and any modifications set forth in the Conditions of Award in-the
Grant Agreement or-Cooperative Agreement for the Project, and any other Special Conditions,
Specnal Reqmrements or Special Provisions applicable to the Project. To the extent that a
Recipient is required by any provision of 49 U.8.C. chapter 53 to prepare a “Program ‘of
Projects,” for purposes of this Master Agreement, the term “Project” encompasses both
“Program” and “each Project within the Program,” as the context may require. For a Loan, Loan
Guarantee, or Line of Credit financed with Federa! assistance authorized tnder the
Transportation Infrastructure Finance and Innovation Act of 1998, as amended, 23 U.8.C. §§ 601
through 609, “Project” means the transportation activities financed by that Loah, Loan +
Guarantee, or Line of Credit. For purposes of iegal interpretations and other matters, FTA
reserves the right 1o consider information apart from the data listed in FTA’s eleGtrofiic
managcment system under *“Scopes” and “Scope Level Codes” of the “Approved Praject -
Budget” to determine what constitutes the Scope oJf the Project or eligible pro)ect actxvmes

m, Public Transportation means transportation by a conveyance that provides r-e‘gular and
continuing general or special transportation to the public, but does not include séhoclbus, charter
sightseeing, or intercity bus transportation or intercity passenger rajl transportation provided by
the entity described in 49 U.S.C. chapter 243 (Antrak or & suceeSsor to Amirak), ’l"he term
“public transportation” also includes “niass transportaifon” and “trarisit.”

)

n. Recipieni means the entity that receives Federal assistance diréotly from FTA to support the
Project. The term “Recipient” includes each “Grant Recipient™ or “Grantee” that reseives
Federal assistance directly from FTA through a Grant and each Recipient thet receives Federa]
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assistance directly from FTA through a Cooperative Agreement. Even if a single organization
within a legal entity ts designated the Recipient in the Grant Agreement of Cooperative
Agreement, the entire legal entity is the Reciplent, except to the extent that FTA has determined
otherwise in writing. Thus, uniess FTA has determined otherwise in writing, if the Recipient s &
consortium, partnership, joint venture, icam, or other multi-party entity, each participant in,
member of, or party to that consortium, partnership, joinl venture, teant, or mulii-party entity is
deemed a “Recipient” for purposes of compliance with applicable requirements of the Grant

Agreement or Cooperative Agreement for its Project.

o, Subagreement meaus an agreement through which a Recipient awards Federal assistance
derived fiom FTA to a subrecipient as defined below. The term “subagreement” also includes
the term “subgrant,” but does not include the term “third party subcontract.”

p. Subreeipient means any entity thal receives Federal assistance awarded by an ETA Recipiett,
rather than by FTA directly, The term “subrecipient” also includes the term, “subgtantee,” but
does nat include “third party contractot” or “third party subcontractor.”

g. Third Party Contract means coniract or purchase arder awarded by the Recipient or
subrecipient to a contractor or vendor, financed in whole ot in part with Federal assistance

awarded by FTA,

¢, Third Party Subcontract means a subcontract at any tier financed in whole or in part with
Federal assistance originally derived from ETA that is entered into by the third party contractor

or third party subconiractor.

s, U.8.DOT is the actonym for the United States Department of Transportation, including its
operating administrations.

Section 2, Project Implementation,
a. General. The Recipient agrees to carty out the Project as follows:

(1) Project Description. Because the “Project Description” in the FTA Award section of the
Grant Agreement or Cooperative Agreement provides only a brief description of the Project or
Projects to be funded, the Recipient agrees to perform the work as described in the “Project
Description” and in its Application that is incorporated by reference in the approved Grant
Agreement or Cooperative Agreement for the Project, and justifies the specific Federal
assistance awarded for the Project. -

(2) Effective Date. The effective date of the Grant Agreement, Cooperative Agreement, or
Amendment thereto is the date on which the ETA Authorized Official awards Federal assistance
as shown on the Grant Agreement, Cooperative Agreement, Of Amendment thereto, The
Recipient agrees to undertake Project work promptly afler receiv ing notice that FTA has
awarded Federa) assistance for the Project,
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(3) Recipient’s Capacity. The Recipicnt agrees to maintain or acquire sufficient legal,
financial, technical, and managerial capacity to: (a) plan, manage, and complete the Project and
provide for the use of Project property; (b) carry out the safety and security aspects of the Project
and (c) comply with the terms of its Grant Agreement or Cooperative Agreement for the Project,
this Master Agreement, the Approved Project Budget, Praject schedules, its annual Certifications
and Assurances to FTA,a nd all applicable Federal laws and regulations, and follow Federal
directives applicable to the Project and Recipient, except to the extent that FTA deiermines
otherwise in writing. ' '

(4) Completion Dates. The Reoipicnt agrees to complete the Project in a timely manner,
Nevertheless, except in the case of a Full Funding Grant Agreement or as otherwise specified,
FTA and the Recipient agree that milesfone datés and other Project completion dates are to be
treated as good faith estimates rather than precise and firm legal requirements.

b, U.S.DOT Administrative Requirements. The Recipient agrees to comply with the Federal
administrative requirements that apply to the category in which it belengs:

(1) State, Local Government. or Indjan Tribal Government. U.S. DOT regulations,
“{Jniform Administrative Requirements for Grants and Cooperative Agreements to State and
Local Governments,” 49 C.F.R. Part 18, apply to a Recipient that is a State, local government, or
Indian tribal government.

(2) Institution of Higher Bducation or Nonprofit Organization, 1.8, DOT regulations,
“Uniform Administrative Requiremeitts for Grants and Agreements with Institutions of Higher
Education, Hospitals, and Other Non-Profit Otganizations,” 49 C.F.R. Part 19, apply to a
Recipient that is an institution ofhigh_ef education or a nonprofit organization.

(3) Private For-Profit Organization. Except to the extent that FTA deiermines otherwise in
writing, 11.S. DOT regulations, “iniform Adminisirative Requirements for Grants and
Agreements with Institutions of Higher Education, Hospitals, and Other Non-profit
Organizations,” 49 C.F.R. Part 19, apply to a Recipient that is a private for-profit organization,

c. Application of Federal, State, and Loca] Laws.Reg ulations, and Directives.

(1) Federal Laws. Regulations, and Directives. The Recipient agrees that Federal laws and
regulations control Project award and implementation, The Recipient also agrees that Federal
directives, as defined in this Master Agreement, provide Pederal guidance applicable to the
Project, except to the extent that FTA determines otherwise in writing. Thus, FTA strongly
enconrages adherence to applicable Federal directives. The Recipient understands and agrees
that unloss the recipient requests FTA approval in writing, the Recipient may incur a vilation of
Federal laws or regulations, its Grant Agreefrient or Cooperative Agreement, Or this MViaster
Agreement if it implements an aliernafivé procedure or course of action not approved by FTA,

The Recipient understands and agrees that Pederal laws, regulations, and directives applicable to
ihe Project and to the Recipient on the date on which the FTA Authorized Official awards
Federal assistance for the Project may be modified from time to time, In particular, new Federal
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laws, regulations, and directives may become effective after the date on which the Recipient
executes the Grant Agreement or Cooperative Agreement for the Project, and might apply to that
Grant Agreement or Cooperative Agreement. The Resipient agrees that the most recent of such
Federal Jaws, regulations, and directives will apply to the administration of the Project at any
particular time, except (o the extent that FTA determines otherwise in writing.

FTA’s written determination may take the form of & Special Condition, Special Requirement,
Special Provision, or Condition of Award within the Grant Agreement or Cooperative
Agreement for the Project, 2 change to an FTA directive, or a letier to the Recipient signed by
the Federal Transit Administrator or his or her duly authorized designee, the text of which
modifies or conditions a specific provision of the Grant A greement or Cooperative Agreement
for the Project or this Master Agreement. To accommodate changing Federal requirements, the
Recipient agrees to include in each agresment with each subrecipient, each lease, each third party
contract, and other similar document implementing the Project notice that Federal laws,
regulations, and directives may change and that the changed provisions will apply to the Project,
exoept to the extent that FTA determines otherswise in writing. All standatds or limits in the
Grant Agreement or Cooperative Agteement for the Project, and in this Master Agreement are
minimum requirements, unless modified by FTA.

(2) State, Territorial, and Local Law, Should a Federal law pre-empt a State, ferritorial, ar
local law, regulation, ot ardinance, the Recipient must comply with the Federal law and
implementing regulations. Nevertheless, no provision of the Grant Agreemert or Cooperative
Agreement for the Project, or this Master Agreement requires the Recipient to observe or enforce
compliance with any provision, perforim any other act, ot do any other thing in confravention of
State, tetritorial, or local law, regulation, or ordinance. Thus if compliance with any provision of
the Grant Agreement or Coopetative Agreement for the Project, or this Master Agreement
violates or would require the Recipient to violate any State, territorial, or local law, regulation, or
ardinance, the Reciplent agrees to notify FTA immediately in writing. Should this occur, FTA
and the Reciplent agree that they will make appropriate arsangements to proceed with or, if
necessary, terminate the Projoct expeditiously.

d. Recipient's Primary Responsibility to Comply with Federal Reguirements. Irrespective of
involvement by any other entity in the Project, the Recipient agrees that it, rather than any other
entity, is ultimately responsible for compllance with all applicable Federal laws and tegulations,
the Grant Agreement or Cooperative Agreement for the Project, and this Master Agreement, in
accordance with applicable Federal directives, except to the extent that FTA determines

otherwise in writing.

(1) Significant Participation by a Subrecipient. Although the Reoipient may delegate any or
almost all Project responsibilities to one or more subrecipients, the Recipient agrees that it, rather
than any subreciplent, is ultimately responsible for compliance with all applicable Federal laws,
and regulations, in accordance with applicable Federal directives, exoept to the extent that FTA

determines otherwise in writing.

(2) Significant Participation by a Lessee of a Recipient. Although the Recipient may lease
Project property and delegate some or many Project responsibilities to one or more lessees, the
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Recipient agrees that it, ratber than any lessee, is ultimately responsible for compliance with all
applicable Federal laws and regulations, in accordance with applicable Federal directives, except
to the extent that FTA determines otherwise in writing.

(3) Significant Participation by a Third Party Contractor. Although the Recipient may enter
into a third party contract in which the third party contractor agrees to provide property or
services in support of the Project, or even carry out Project activities normally performed by the
Recipient (such as in a turnkey contract), the Recipient agrees that it, rather than the third party
contractor, is ultimately responsibie fo FTA for compliance with all applicable Federal laws and
regulations, in accordance with applicable Federal directives, except 10 the extent that FTA
determines otherwise in writing.

(4) Exceptions. The Recipient, however, is relieved of the requirement to comply with
Federal requirements in the following two circumstances:

(a) When the Designated Recipient of Urbanized Area Formula Program assistance as
defined at 49 U.S.C. § 5307(a)(2) has entered into a Supplemental Agreement with FTA and a
Grant Recipient or Grantee covering the Project, the Designated Reciplent is not responsible for
compliance with Federal requirements in connection with the Project, or

(b) When the Federal Government, through appropriate official action, relieves the
Recipient of a portion of or all responsibility to the Federal Government.

e. Recipient’s Responsibility to Extend Federal Requirements 10 Other Entities,

(1) Entities Affected. Only entities that are signatories to the Grant Agreement or
Cooperative Agreement for the Project are parties to that Grant Agresment or Cooperative
Agreement. To achieve compliance with certain Federal laws and regulations, in accordance
with applicable Federal directives, however, other entities participating in the Project through
their involvement with the Recipient,( such s a subrecipiont, lassee, third party contracter, or
other participant) will necessarily be affected. Accordingly, the Recipient agrees 1o take
appropriate measures necessary to ensure that afl Project participants comply with all applicable
Federal laws and regulations, and follow applicable Federal directives affecting Project
implementation, except o the extent FTA determines otherwise in writing, In addition, if an
entity other than the Recipient is expected to fulfill any responsibilities typically performed by
the Recipient, the Recipient agrees to assure that the entity carries out the Recipient's
responsibilities as set forth in the Grant Agreement or Cooperative Agreement for the Project or
this Master Agreement. :

{2) Documents Affected. The applicability provisicns of Federal laws, regulations, and
directives determine the extent to which those provisions affect an entily (such as a subrecipient,
lessee, third party contractor, or other participant) participating in the Project through the
Recipient, Thus, the Recipient agrees (o use a written document to enswre that each entity
participating in the Project complies with applicable Federal laws and regulations, and follows
applicable Federal directives, except 1o the extent that FTA determines otherwise in writing.
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(a) Required Clauges. The Recipient agrees Lo use a writlen document (such as a
subagreement, lease, third party contract, or other stmilar document) incloding all appropriate
clauses stating the entity’s (subrecipient, lessee, third party contractor, or other participant)
responsibilities under applicable Federal laws and regulations, in accordance with applicable
Federal directives, except to the extent that FTA determines otherwise in writing.

- (b) Flowdown. The Recipient agrees to include in each document (subagreement,
lcase, third party contract, or other similar document} any riecessary provisions requiring the
Project participant (subrecipient, lessee, third party contractor, ot other participant) to impose
applicable Rederal requirements and directives on its subrecipients, lessees, third party
contractots and other participants in the Project at the lowest tier necessary, except to the extent
that FTA determines otherwise in writing.

(¢) Performance of Recipient’s Responsibilities. When fhe document (subagreement,
lease, third party contract, or ather similar document) requires the Project participant
(subrecipient, lessee, third party contracfor, or other participant) to undertake responsibilities for
the Project usually performed by the Recipient, the Recipient agrees also to include in that
docurrient (subagreement, lease, third party contract or other similar docurnent) appropriate

 provisions that would be applicable to the Recipient as set forth in the Grant Agreement or

Cooperative Agreement for the Project or this Master Agreemeont, and extend those provisions tc
the subrecipients, lessees, third party contractors, and other Project participants to the lowest tier
necessary, except to the extent as FTA determines otherwise in writing.

£ No Federal Government Obligations to Third Parties. In connection with the Project, the
Recipient agrees that, absent the Federal Government's express written consent, the Federal
Government shall not be subject to any obligations or liabilities to any subrecipient, lessee, third
party contractot, or other patticipant at any tier of the Project, or other person or entity that is not
a party to the Grant Agreement or Cooperative Agreement for the Project. Notwithstanding that
the Foderal Government may have concurred in or approved any solicltation, subagreement,
lease, third party contract, or arrangement af any tier, the Federal Government has no obligations
or liabilities to any entity other than the Recipient, including any subrecipiernt, lessee, third party
contractor, or other participant at any tier of the Project,

g. Changes in Project Performance (i.e., Disputes, Breaches, Defaults, or Litigation), The
Recipient agrees to notify FTA immediately, in writing, of any change in local law, conditions
(including its legal, financial, or technical capacity), or any other event that may adversely affect
the Recipient’s ability to perform the Project in accordance with the terms of the Grant
Agreemert or Cooperative Agreement for the Project and this Master Agreement, The Recipient
also agrees to notify FTA immediately, in writing, of any current or prospective major dispute,
breach, default, or litigation that may adversely affect the Rederal Government's interests in the
Project or the Federal Goyernment’s administration or enforcement of Federal laws or
regulations; and agrees to inform FTA, also in writing, before naming the Federal Government as
a party to litigation for any reason, in any forum. Ata mintmum, the Recipient agrees to provide
each notice to FTA required by this subsection of this Master Agreement to the FTA Regional
Counsel for the Region:in which the Recipient operates-its public transporiation system or
implements the Project. o
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Section 3. Ethics.

a4 Code of Conduct/Standards of Conduct. The Recipient agrees to maintain a written code of
conduct or standards of conduct that shall govern the actions of its officers, employees, board
members, or agents engaged in the award or administration of subagreements, leases, third party
contracts, or other arrangements supported with Federal assistance. The Recipient agrees that its
code of conduct or standards of conduct shalt specify that its officers, employees, board
members, or agents may neither solicit nor accept gratuities, favors, or anything of menetary
value from any present or potential subrevipient, lessce, thirg party contractor, or other
participant at any tier of the Project, or agent thereof. Such a conflict would arise when an
employee, officer, board member, or agent, including any member of his or her immediate
family, partner, or organization that employs, or intends to employ, any of the parties identified
herein has a financial interest in the entity selected for award, The Recipient may set de minintis
sules where the financial interest is not substantial, or the gift is an unsolicited jtem of nominal
intrinsic value. The Recipient agrees that its code of conduct or standards of conduct shall also
prohibit its officers, employees, board members, or agents from using their respective positions
in a manner that presents a real or apparent personal or organizational conflict of interest or
personal gain. As permitted by State or local law or regulations, the Recipient agrees that its
code of conduct or standards of conduct shall include penalties, sanctions, or other disciplinary
actions for violations of its code or standards by its officers, employees, board members, or their
agents, or the Recipient’s subrecipients, lessees, third party contractors, other participants, or
their agents,

(1) Personal Conflicts of Interest. The Recipient agrees that its code of conduct or standards
of conduct shall prohibit the Recipient’s employess, otficers, board members, or agents from
participating in the selection, award, or administration of any subagreement, lease, third party
contract, or other arrangement at any tier, supported by Federal assistance if a real or apparent
conflict of interest would be involved. Such a confliet would arise when an employee, officer,
board member, or agent, including any member of his or her immediate family, partner, or
organization that employs, or intends to employ, any.of the parties listed herein has a financial
interest in the entity selected for award.

(2) Organizationaf Conflicts of Interest. The Recipient agrees that its code of conduct or
standards of conduct shall include procedures for identifying and preventing real and apparent
organizational conflicts of interest. An organizational conflict of interest exists when the nature
of the work to be performed under a proposed subagreement, lease, third party contract, or other
arrangement at any tier may, without some restrictions on future activities, result in ap unfair
competitive advantage to the subrecipient, lessee, third party contracior, or other participant at
any fier of the Project or impair its objectivity in performing the contract work.

b. Debarment and Suspension. The Recipient agrees to comply with applicable provisions of
Executive Orders Nos. 12549 and 12689, “Debarment and Suspension,” 31 U.8:C. § 6161 note,
and U.S. DOT regulations, “Nonprocurement Suspension and Debarmeni,” 2 C.F.R, Part 1200,
which adopt and supplement the provisions of U.S. Office of Management and Budget
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(U.8. OMB) ,“Guidelines to Agencics on Governmentwide Debarment and Suspension
(Nonprocuremenf),” 2 C.F.R. Part 180, To the extent required by these U.S. DOT regulations
and U.S. OMB guidance, the Recipient agrees io review the “Excluded Parties Listing System™
at hitp://epls.pov/ and to include a similar term ot condition in sach lower lier covered
fransaction, assuring that, to the extent required by the U.S. DOT regulations and U.S. OMB
puidance, each subrecipient, lessee, third party contractor, and other participant at a lower tier of
the Project, will review the “yoluded Parties Listing System” at hitp://epls.gov/, and will
include a stmilar term or condition in each of its lower tier covered fransactions.

c. Bonus or Commission. The Recipient affirms that it has not paid, and agrees not to pay, any
bonus or commission {o obtain approval of its Federal assistance application for the Project.

4. Lobbying Restrictions. The Recipient agrees that:

(1} In compliance with 31 U.8.C. § 1352(a), it will not use Federal assistance to pay the
costs of influencing any officer or employee of a Federal agency, Member of Congress, officer
of Congress or employee of a metmber of Congress, in connection with making or extending the
Grant Agreement or Coapetative Agreement;

(2) In addition, i will comply with other applicable Federal laws and regulations prohibiting
the use of Federal assistance for activities designed to influence Congress ot a State legislature
with respect to legislation or appropriations, except through proper, official channels; and

(3) It will comply, and will assure the compliance of each subrecipient, lessee, third party
contractor, or other participant at any tier of the Project with U.S, DOT regulations, “New
Restrictions on Lobbying,” 49 C.F.R. Part 20, modified as necessary by 31 U.8.C. § 1352, as

amended.

e. Emplovee Political Activity. To the extent applicable, the Recipient agrees to comply with
the provislons of the Hatch Act, 51.8.C. §§ 1501 through 1508,a nd 7324 through 7326, and
U.S. Office of Personnel Management regulations, “political Activity of State or Local Officers
or Emptoyees,” 5 C.F.R. Part 151, The Hatch Act limits the political activities of State and local
agencies and their officers and employees, whose principal employment activities are financed in
whole or part with Federal funds including a Federal grant, cooperative agreement, or loan.
Nevertheless, in accordance with 49 U.S.C. § 5307()(2)(B) and 23 U.S.C. § 142(g), the Hatch
Act does not apply to a nonsupervisory empleyee of a public transportation system (or of any
other ageney or entity performing related functions) receiving FTA assistance to whom the
Hatch Act would not otherwise apply.

f Talse or Fraudulent Statements or Claims. The Recipient acknowledges and agrees that:

(1) Civil Fraud. The Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C.
§§ 3801 ef seq., and U.S, DOT regulations, “Program Fraud Civil Remedies,” 49 C.F.R, Part 31,
apply to the Recipient’s activities in cotinection with the Project. By executing the Grant
Apgreement or Cooperative Agreement for the Project, the Recipient certifies or affirms the

truthfulness and accuracy of each statement it has made, it makes, or it may make in connection
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with the Project. In addition to other penalties that may apply, the Recipient also acknowledges
that if it makes a false, fictitious, or fraudulent claim, statement, submission, certification,
assurance, or representation 1o the Federal Government, the Federal Government reserves the
right to impose on the Recipient the penalties of the Program Fraud Civil Remedies Act of ] 086,
as amended, 1o the extent the Federal Government deems appropriate.

(2) Crimingl Fraud. Ifthe Recipient makes a false, fictitious, or fraudulent claim, stalement,
sohrnission, certification, assurance, or representation to the Federal Government or includes a
false, fictitious, or frandulent statement or representation in any agrecment with the Federal
Government in connection with a Project authorized under 49 U.S.C. chapter 53 or any other
Federal law, the Federal Government reserves the right to impose on the Recipient the penalties
of 49 U.S.C. § 5323(1}, 18 U.S.C. § 1001, or other applicable Federal law to the extent the
Pederal Government deems appropriate.

g. Trafficking in Persons. To the extent applicable, the Recipient agrees to comply with, and
assures the compliance of each subrecipient with, the requirements of the subsection 106(g) of
the Trafficking Victims Protection Act of 2000 (T'VPA), as amended, 22 U,5.C. § 7104(g),a nd
the provisions of this Subsection 3.g of this Master Agreement consistent with U.S, OMB
guidance, “Trafficking in Persons: Grants and Cooperative Agreements,” 2 C.F.R. Pert 175:

(1) Definitions. For purposes of this Subsection 3.g, the Recipient agrees that:
(a) Employee means either;

1 An individual who is employed by the Recipient or a subrecipient, and who is
participating in the Grant Agreement or Cooperative Agreement for the Project; or

2 Another person who is participating in the Grant Agresment or Cooperative
Agreement for the Project and who is not-compensated by the Recipient including, but not
limited to, a volunteer or individual whose services are contributed by a third party as an in-kind
contribution toward cost sharing or matching reguirements of the Grant Agreement or
Cooperative Agreement and this Master Agreement,

(b) Forced labor means labor obtained by any of the following methods: the
recruitment, harboring, transportation, provision, or obtaining of a person for labor or services,
through the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude,
peonage, debt bondage, or slavery.

{c) Private entity:

1 Means any eniity other than a State, local government, Indian tribe, or foreign
public entity, as thoge terms are defined in 2 C.¥R. § 175.25.

2 Includes a for-profil organization, and also a nonprofit organization, including

any nonprofit institution of higher education, hospital, or tribal prganization other than one
included in the definition of Indian tribe at 2 C.F.R. § 175.25(b},
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() Severe forms of trafficking in persons has the meaning given at section 103 of the
TYPA, as amended, 22 U.S.C. § 7102.

(¢} Commercial sox act has the meaning given at section 103 of the TVPA, as
amended, 22 U.S.C. § 7102,

(f) Coercion has the meaning given at section 103 of the TVPA, as amended,
22 U.S.C § 7102,

(2) Provisions Applicable to Each Recipient, The Recipient agrees:

() 'To inform FTA immediately of any infonnation it recetves from any source
alfeging a violation of a prohibition in Subparagraph 3.g(3)(a) of this Master Agreement below.

(b) That FTA may unilaterally terminate its Federal assistance for the Grant Agreement
or Cooperative Agreement for the Project as provided in Subparagraph 3.g(3)(b) or Paragraph
3,5(4) of this Master Agreement. FTA’s right to terminate unilaterally:

1 Tmplements subsection 106(g) of the TVPA, as amended, 22 U.S.C. § 7104(g),
and

2 Is in addition to all other remedies for noncompliance that are available to the
Federal Government under this Master Agreement.

{¢) To include the requirements of Subparagraph 3.g(3)(a) of this Master Agreement in
any subagreement it enfers into with a private entity, as defined in Subparagraph 3.g(1)(c) of this
Master Agreement.

(3) Provisions Applicable to a Recipient that s a Private Bntity. A Recipient that is a
private entity as defined in Subparagraph 3.g(1)(c) of this Master Agreement agrees that:

(a) I, its employees, its subrecipients and its subrecipients’ employees that participate
in the Grant Agreement or Cooperative Agreement for the Project, may not--

1 Engage in severe forms of trafficking in persons during the period of time that
the Grant Agreement or Cooperative Agreement for the Project is in effect;

2 Procure a commercial sex act during the period of time that the Grant
Agreement or Cooperative Agreement for the Project is in effect; or

3 Use forced labor in the performance of the Grant Agreement ot Cooperative
Agreement or subagreements for the Project,
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(b) FTA may unilaterally terminate the Grant Agreement or Cooperative Agreement for
the Project, without penalty to the Federal Government, if the Recipient or a subrecipient that isa
private entity—

1 Is determined to have violated a prohibition in Subparagraph 3.g(3)(a} of this
Master Agreement, or

_ 2 Has an employee whose conduct is determined by an FTA official authorized 1o
terminate the Grani Agreement or Cooperative Agreement for the Project to have violeted a
prohibition in Subparagraph 3.¢(3)(a) of this Master Agreement because that employee’s conduct
is either--

a Associated with his or her participation in the Grant Agreement or
Cooperative Agreement for the Project; or

b TImputed o the Recipient or the subrecipient using the standards and due
process for imputing the conduct of an individual to an organization that are provided in the
U.S, OMB “Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement),” 2 C.F.R., Part 180, as implemented by U.S. DOT regulations,
“Nonprocurement Suspension and Debarment,” 2 C.F.R, Part 1200,

(4) Provision Applicableto a Recipient Other Than a Private Entity. FTA may unilaterally
terminate the Grant Agreement or Cooperative Agreement for the Project, without penalty to the
Federal Government, if a subrecipient that is a private entity--

{a) Isdetermined to have violated an applicable prohibition in Subparagraph 3.8(3)a)
of this Master Agreement; or

(b) Tas an employee whose conduct is determined by an FTA official authorized 1o
terminate the Grant Agreement or Cooperative Agresment for the Project to bave violated an
applicable prohibition in Subparagraph 3.g(3)(a) of this Master Agreement because that
employee’s conduct is either-- _

1 Associated with his or her participation in the Grant Agreement or Cooperative
Agreement for the Project, or

2 Imputed to the subrecipient using the standards and due process of 1.8, OMB
sGuidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement),”
2 C.F.R. Part 180, as implemented by U.S. DOT regulations, “Nopprocurement Suspension and
Debarment,” 2 C.F.R., Part 1200, for imputing the conduct of an individual to an organization.
Section 4. Federal Assistance.

The Recipient agrees that FTA wili provide Federal assistance for the Project equaj to the

smallest of the following amounts: (&) the maxinum amount permitted by Federal law or
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regulations, (b) the “Maximum FTA Amount Awatded,” as stated on the Grant Agreement or
Cooperative Agreement for the Project, or {¢) the amount calculated on the basis of the
“Maximum Percentage(s) of FTA Participation,” as may be modified by the Conditions of
Award, Special Conditions, Special Requirements, or Special Provisions of the Grant Agreement
or Cooperative Agreement for the Project. FTA's responsibility to make Federal assistance
payments under the Grant Agreement ot Cooperative Agreement for the Project is limited fo the
amounts listed in the Approved Project Budget for the Project. The “Estimated Total Eligible
Cost” int the Grant Agreement or Cooperative Agreement for the Project is the amount that forms
the basis on which ITA determines the “Maximum FTA Amount Awarded” for the Project.

a. “Net Project Cost.” For any Project required by Federal law or by FTA to be financed on the
hasis of its “Net Projeot Cost” as defined at 49 U.S.C. § 5302(a)(8), FTA intends fo provide
Federal assistance to the Recipient for that portion of the Project cost that cannot reasonably be
financed from the Recipient’s revenues, i.¢., “Net Project Cost” of the Project. Therefore, the
amount stated as the “Estimated Total Eligible Cost” on the Grant Agrezment or Cooperative
Agreement for the Project is the “Estimated Net Project Cost” and is the amount that forms the
basis on which FTA will caleulate the amount of Federal assistance awarded for the Project.

b, Other Basis for FTA Participation, For any Project not required by Federal law or FTA to be
financed on the basis of its “Net Project Cost™ ag defined by 49 U.8.C. § 5302(a)(8), FTA
intends to provide Federal assistance to the Recipient for all or part of the total Project cost that
is eligible for Federal assistance. Therefore, the amournt stated as the “Estimated Total Eligible
Cost” on the Grant Agreement or Cooperative Agreement for the Project is the amount that
forms the bagsis on which FTA will caleulate the amount of Federal assistance awarded for the

Project,

Section 5. Local Share,
A Recipient that is required to provide a local share for the Project agrees as follows:

o Resirictions on the Source of the Local Share. The Recipient agrees to provide sufficient
funds or approved in-kind resources, together with the Federal assistance awarded, that will
assure payment of the actual cost of each Project activity covered by the Grant Agreement or
Cooperative Agreement for the Project. The Recipient agrees that no Jocal shate funds provided
will be derived from receipts from the use of Project facilities or equipment, revenues of the
public transportation system in which such facilities or equipment are used, or other Federal
funds, except as permitted by Federal law or regulation, or if FTA determines otherwise in

writing,

b. Duty to Obtain the Local Share, The Recipient agrees to complete all proceedings necessary
to provide the Jocal share of the Project costs at or before the time the local share is needed for
Project costs, except to the extent that FTA determines otherwise in writing, The Recipient
agrees to notify the Government of any change in circumstances or commitments that adversely
affect its commitment to finance the project costs necessary to complete the Projest. In its
notification, the Recipient agrees to advise the Govemment of what actions it has taken or plans
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to take to ensure adequate local share resources and shal! reaffirm its commitment to the
Government as set forth in Subsection 5.a of this Master Agreement,

¢. Prompt Payment of the Local Share. The Recipient agrees to provide the proportionate
amount of the local share promptly as it incurs Project costs or Project costs become due, except
to the extent that the FTA determines otherwise in writing.

d. Reduction of the Local Share, The Recipient agrees that no refund or reduction of the local
share may be made unless, at the same time, a refund of the proportional amount of the Federal
assistance provided is made to the Federal Government, except to the extent that FTA determines
otherwise in writing.

Section 6. Approved Project Budget,

Except to the extent that FTA determines otherwise in writing, the Recipient agrees as follows:
The Recipient will prepare a Project budget which, upon approval by FTA, is designated the
“Approved Project Budget.” The Recipient will incur obligations and make disbursements of
Project funds only as authorized by the latest Approved Project Budget, which will be
incorporated by reference and made part of the underlying Grant Agreement or Cooperative
Agreement for the Project. The Recipient agrees that an amendment to the Approved Project
Budge! requires the issuance of a formal amendment to the undertying Grant Agreement or
Cooperative Agreement, except that re-allocation of funds among budget items or fiscal years
that does not increase the totzl amount of the Federel assistance awarded for the Project may be
made consistent with applicable Federai laws and regulations, in accordance with the most recent
applicable Federal directives and FTA guidance. The Recipient agrees to obtain prior FTA
approval before making trapsfers of funds not expressly authorized in FTA circulars or other
directives. The Recipient also agrees to obtain prior written approvai for any budget revision
that would result in the need for additional Federa! assistance. An award of additional Federal
assistance will require a new Approved Project Budget, 1f the Recipient estimates that it will
have unobligated funds remaining after the end of the performance period of the Project, the
Recipient agrees to report this to FTA &l the carliest possible time and ask for disposition
instruetions.

Section 7. Accounting Records.

In compliance with applicable Federal laws and regulations, in accordance with applicable
Federal directives, and exoept o the extent that FTA determines otherwise in writing, the
Recipient agrees as follows;

a, Project Acgounts. The Recipient agrees to establish and maintain for the Project either a
separate set of accounts or separate accounts within the framework of an established accounting
system that can be identified with the Project. The Recipient also agrees to maintain atl checks,
payrolls, invoices, contracts, vouchers, orders, or other accounting documents related in whole or
in part to the Project so that they may be clearly identified, readily accessible, and available to
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FTA upon request and, to the cxtent feasible, kept separate from documents not related to the
Project.

b. Funds Received or Made Available for the Project. The Recipient agroes to deposit in 4
finanoial institution all advance Project payments it recetves from the Federal Government and (o
record in the Project Account all amounts provided by the Federal Government for the Project
and all other funds provided for, accruing to, or otherwise received on account of the Project
(Project funds) it compliance with Federal laws and regulations and in accordance with
applicable Federal directives, except 10 the axtent that FTA determines otherwise in writing.
FTA encourages the use of financial institutions owned at (east fifty (50) percent by minority
group members.

c. Documentation of Project Costs and Program Income. Except to the extent that FTA
determines otherwise in writing, the Recipient agrees to support all costs charged to the Project,
including any approved services ot property caniributed by the Recipient or others, with properly
executed payrolls, time records, invoices, contracts, vouchers, or other approptiate records
describing in detail the nature and propriety of the oharges, including adequate records to support
the costs the Recipient has incurred underlying any payment FTA. has agreed to participate in
based on a “payable” milestone. The Recipient also agrees to maintain accurate records of all
program incotne derived from Project implementation, except cettain income FTA determines to
be exempt from Federal program income requirements.

d. Checks. Orders, and Youchers, The Recipierit ngrees that it will not draw checks, drafls, or
orders for propetty or services to be charged against the Project Account until it has received and
filed & properly signed voucher or other appropriate record describing in proper detail the
purpose for the expenditure.

Section 8, Reporting, Record Retention, and Access.

a. Types of Reports, Except when directed 1o submit reports to another destination, the
Recipient agrees to submit to FTA all reports required by Pederal laws and regulations, in
accordance with Federal directives, the Grant Agresment aor Cooperative Agreement for the
Project, this Master Agreement, and any other reports FTA may specify, except to the extent that

FTA defetmines otherwise in writing,

b, UK. Office of Management and Budget (1.8, OMB) Special Reporting Provisions. In
compliance with the Federal Funding Accountability and Transparency Act of 2006, as amended
by the section 6202 of the Depariment of Defense Appropriations Act for Fiscal Year 2008,
Public Law 110-252, June 30, 2008, and further amended by section 872 of the Duncan Hunter
National Defense Authorization Act for Fiscal Year 2009, Pub. L. 110-417, U.S. OMB has
issued regulatory guidance in Title 2, Code of Rederal Regulations, instructing Federal agencies
to include special “award terms” in their Bederal assistance awards as follows:

(1) Universal Identifier and Central Confractor Registration. In compliance with U.S, OMB
guidance, “UIniversal Identifier and Ceuntral Contractor Registration,” 2 C.F.R. Part 25, [75 Fed.
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Reg. 55675, September 14, 2010), FTA is including the following award term in this Master
Agreement excerpted from “Appendix A” of that guidance:

(a) Reauirement for Central Contractor Registration {CCR). Unless exempted from the
Central Contractor Registration Requirement (CCR) as provided by 2 C.F.R. § 25.110, the
Recipient agrees to maintain the currency of its information in the CCR until it submits ils final
financial report required under the Grant Agreement or Cooperative Agreement for the Project or
receives the final payment under the Project, whichever is later. The Recipient understands and
agrees that it must review and update its information in the CCR at least annually afier the initial
registration, and more frequently if required by changes in its information or another provision of
a Federal or federally assisted agreement, law, regulation, or regulatory guidance that U.S. OMB
might issue.

(b) Requirement for Data Uniyersal Numbering System (DUNS) Numbers. The
Recipient agrees that if it is authorized to make subawards under this award, the Recipient:

1 Must notify potential subrecipients that no entity (see definition in
Paragraph 8.6(3)(c)3 of this Master Agreement) may receive a subaward under the Grant
Agreement or Cooperative Agreement for the Project unless the entity has provided its DUNS
number to the Recipient of that Grant Agreement or Cooperative Agreement for the Project.

2 Make no subaward to en entity unless the entity has provided jts DUNS number
to the Recipient of that Grant Agreement or Cooperative Agreement for the Project,

(¢) Definitions. For purposes of the provisions of Subsection 8.b(1) of this Master
Agreement, the Recipient agrees that the following definitions apply:

1 Central Contractor Registration (CCR) means the Federa] repository into which
an entity must provide information required for the conduct of business as a recipient.
Additional information about registration procedures may be found at the CCR Internet site
(currently at hitp://www.cor.gov).

2 Data Universal Numbering Systetn (DUNS) number means the nine-digit
number established and assigned by Dun and Bradstreet, Ine. (D&B) to uniquely identify
business entities. A DUNS number may be-obtained from D&B by telephone {currently at 866-
705-5711) or the Internet (currently at http://fedgov.dnb.com/webform).

3 Entity,a s it is used in this Subsection 8.b(1} of this Master Agreement, means all
of the following, as defined at 2 C.F.R. Part 25, Subpart C:

a A Governmental organization that is a State, Jocal government, o Indian
Tribe;

o

A foreign public entity;

L]

A domestic or foreign nonprofit organization;
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d A domestic or foreign for-profil organization; and

e A Federal agency, but only as a subrecipient under an award or subaward Lo &
not-Federal entity.

4 Subaward, as it ig used in this Paragraph 8.b(1) of the Master Agreement:

a Means a legal instrument to provide suppart for the performance of any
portion of the substantive Project or Program for which the Recipient received Federal assistance
under the Grant Agreement or Cooperative Agreement for the Project and that the Recipient
awards (0 an eligible subrecipient,

b Does not include the Recipient’s procurement of property and services the
Recipient has needed to carry ouf the Project or Program (for further explanation, see Subpart B,
Sec. 210 of U.S. OMB Circular A~133, “Audits of States, Local Governments, and Non-Profit

Organizations™}.

¢ May be provided through any legal agreement, including an agreement that
the Recipient considers a contract.

5 Subrecipient means an entity that:

a Receives a subaward from the Recipient under the Grant Agreement or
Cooperative Agreement for the Project; and

b Is accountable to the Recipient for the use of the Federal funds provided by
the subaward,

(2) Reporting Subawards and Bxecutive Compensation, In compliance with U.S. OMB
guidance, “Reporting Subaward and Executive Compensation Information,” 2 C.F.R. Part 170,
(75 Fed, Reg. 55670 - 55671, September 14, 2010], FTA is including the following award term
in this Master Agreement excerpted from “Appendix A” of that guidance:

(a) Reporting of first-tier subawards.

1 Applicability, Unless it is exempt as pravided in Subparagraph 8.5(2)(d) of'this
Master Agreement, the Reciplent agrees to report each action that obligates $25,000 or more in
Federal funds that does not include Recovery Act funds (as defined in section 1512(a)(2) of the
American Recovery and Reinvestment Act of 2009, Pub, L. 111-5) for a subaward to an entity
(see definitions in Subparagraph 8.b(2)(e)L of this Master Agreement).

2 Where and when to report.

a The Recipient agrees to report each obligating action described in
Subparagraph 8.b(2)(a)L of this Master Agreement to hilp.//yww.fsts,gov.

FTA Master Agresment MA(L7), 10-1-2010 26




b For subaward information, the Recipient agrees o report no later than the end
of the month following the month in which the obligation was made. (For example, if the
obligation was made on November 7, 2010, the obligation must be reported by no later than
December 31, 2010.)

3 What to report. The Recipient agrees to report the information about each
obligating action that the submission instructions posted at http://www.fsrs.gov specify.

(b) Reporting Total Compensation of Recipient Executives.

1 Applicability and what to report. The Recipient agrees 1o report total
compensation for each of its five most highly compensated executives for the preceding
completed fiscal year, ift

The total Federal funding authorized to date under this award is $25,000 or

k=]

more,

o

In the preceding fiscal year, the Recipient received:

i, 80 percent or more of' the Recipient’s annual gross revenues from Federal
procurement contracts {and subcontracts) and Federal financial assistance subject to the
Transparency Act, as defined a1 2 C.F.R. § 170.320 {and subawards); and

i1, $25,000,00C or more in annual gross revenues from Federal procurement
contracts (and subcontracts) and Federal financial assistance subject to the Transparency Act, as
defined at 2 C.FR.§ 170,320 (and subawards); and

¢ The public does not have aceess to information about the compensation of the
executives through periodic reports filed under section 13(a) or 15({d} of the Securities Exchange
Act of 1934, 15 U1.8.C. §§ 78m(a), 780(d), or section 6104 of the Internal Revenue Code of
1986. (To determine if the public has access to the compensation information, see the
U.S. Sccurity and Bxchange Commission total compensation filings at
hitp://fwww.sec, gov/answers/execomp.htm.)

2 Where and when to report. The Recipient agrees to report executive total
compensation described in Subparagraph 8.b(2)(b) of this Master Agreement:

a As part of the Recipient’s registration profile at https//www . cor GOV,

b By the end of the month following the month in which this award is made,
and annually thereafter. :

(¢) Reporting of Total Compensation of Subrecipient Executives,
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1 Applicability and what to vepert. Unless it is exempt as provided in
Subparagraph 8.6(2)(d) of this Master Agreement, for each first-tier subrecipient under this
award, the Recipient agrees to report the names and total compensation of each of the
subrecipient’s five most highly compensdted exccutives for the subrecipient’s preceding
completed fisca! year, if: '

a Inthe subrecipient’s preceding fiscal year, the subrecipient received:

_ i. 80 percent or more of its annual gross revenues from Federal procurement
contracts (and subcontracts) and Federal financial assistance subject fo the Transparency Act, as
defined at 2 C.F.R.§ 170.320 (and subawards); and

ii, $25,000,000 or more in annual gross revenues from Federal procurement
contracts (and subcentracts), and Federal financial assistance subject to the Transparency Act
(and subawards); and

b The public does not have access to information about the compensation of the
executives through periodic reports filed under section 13(a) or 15(d) of the Securitics Exchange
Act of 1934, 15 U.S.C. § 78m(a), 780(d), or section 6104 of the Internal Revenue Code of 1986.
(To determine if the public has access to the compensation information, see the U.S, Security and
Exchange Commission total compensation filings at hitp:/www.sec.gov/answers/exccomp.htm.)

2 Where and when to repost. The Recipient agrees to report subrecipient
executive total compensation deseribed in Subparagraph 8.b(2)(c) of this Master Agreement:

a To the Recipient and elsewhere as may be determined by the Government.

b By the end of the month folfowing the month during which the Recipient
makes the subaward, For example, if a subaward s obligated on any date during the month of
October of a given year (j.e., between October | and 31), the Recipient must report any required
compensation information of the subrecipient by November 30 of that year.

(d) Exemptions. If, in the previous tax year, any Recipient had gross income, from all
sources, under $300,000, that Recipient is exempt from the requirements to report:

1 Subawards, and

2 The total compensation of the five most highly compensated executives of any
subrecipient,

() Definitions. For purposes of this Paragraph 8(b)(2) of the Master Agreement:
@
1 Entity méans all of the following, as defined in 2 C.F.R. Part 25

a A Governmental organization, which is a State, local government, or Indian
fribe,
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[»n

A foreign public entity;

Lo}

A domestic or foreign nonprofit organization;

[{a%

A domestic or foreign for-profit organization;

. ¢ A Federal agency, bul only as a subreciplent under an award or subaward to @
non-Federal entity.

2 Bxecutive means officers, managing partners, or any other employees in
management positions.

3 Subaward:

a This term means a jegal instrument o provide support for the performance of
any portion of the substantive Project or Program for which the Recipient received Federal funds
under this Grant Agreement or Cooperative Agreement and that the Recipient awards to an
eligible subrecipient.

b The term does net include procurement of property and services needed fo
carry out the Project or Program (for further explanation, see Subpart B, Sec. _ 210 of
U.S. OMB Circular A—~133, *Audits of States, Local Governments, and Non-Profit
Organizations”).

_ ¢ A subaward may be provided through any legal agreement, including an
agreement thai the Recipient or a subrecipient considers a contract,

4 Subrecipient means an entity that:
a Receives a subaward from the Recipient under this award; and

b Is accourtable to the Recipient for the use of the Federal funds provided by

the subaward.

5 Total compensation means the cash and noncash dollar value earned by the
executive during the Recipient’s or subrecipient’s preceding fiscal year and includes the
following (for more information see 17 C.F.R. § 229.402(c)2)):

a Salary and bonus,

b Awards of stock, stock options, and stock appreciation rights, Use the dollar
amount recognized for financial statement reporting purposes with respect to the fiscal yearin
accordance with the Statement of Financial Accounting Standards No, 123 (Revised 2004)

(FAS 123R), Shared Based Payments,
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¢ Rarnings for services under non-equity incentive plans. This does not include
eroup life, health, hospitalization or medical reimbursement plans that do not discriminate in
favor of oxecotives, and are available generally to all salaried employees.

d Change in pension value, This is the change in present value of defined
benefit and actuarial pension plans.

e Above-market sarnings on deferred compensation which is not tax-qualified.

f  Other compensation, if the aggregate value of all such other compensation
{e.g. severance, termination payments, value of ltfe insurance paid on behalf of the employee,
perquisites or property) for the executive exceeds $10,000.

(3) Other Prospective U.S. OMB Reporting Guidance. 1.5, OMB has issued proposed
guidance, “Recipient Integrity and Performance Matters,” to be published at 2 C.F.R. Part 35,
containing a mandatory “award term” that, if unchanged, would affect the Recipient when
U.S. OMB issues final guidance,

¢. Report Formats. The Recipient agrees that all reports and other documents or information
intended for public availability developed in the course of the Project and required to be
subtnitted to FTA must be prepared and submitted in electronic or typewritten hard copy
formats, or both, as FTA may specify. Electronic submissions must comply with the Federal
electronic accessibility provisions of Paragraph 12.g(9) and Subsection 15.u of this Master
Agresment, FTA also reserves the right to specify that records be submitted in other formats.

d. Record Retention, During the course of the Project and for three years thereafter from the
date of transmission of the final expenditure report, the Recipient agrees to maintain intact and
readily accessible all data, docurnents, reports, records, subagreernerits, leases, third party
contracts, and supporting materials related to the Project as the Federal Government may require.

e. Access to Records of Recipients and Subrecipients, The Recipicnt agrees to permit, and
require its subrecipients to permit, the U.S, Secretary of Transportation, the Comptrotler General
of the United States, and, to the extent appropriate, the State, or their anthorized representatives,
upon their request to inspect all Project wotk, materials, payrolls, and other data, and to audit the
books, records, and accounts of the Recipient and its subrecipients pertaining to the Project, as

required by 49 U.S.C. § 5325(g).

f, Project Closeout. The Recipient agrees that Project closeout does not alter the reporting and
record retention requirements of this Section 8 of the Magter Agreement.

Section 9, Payments,

The Recipient agrees that it will not seek payment from FTA for Project costs until it has
executed the Grant Agreement or Cooperative Agreement for the Project.

FTA Master Agreement MA(17), 10-1-201C 10




a. Recipient’s Request for Payment. In obtaining a payment from FTA for Project expenses,
excepl Lo the extent that FTA determines otherwise in writing, the Recipient agrees to:

(1) Demonstrate or certify that it will provide adequate local funds thal, when- combined
with Federal payments, will cover ali costs to be incurred for the Project. Except to the extent
that the Federal Government determines in writing that the Recipient may defer its local share
for the Project, a Recipient required by Federal law, regulation, the Grant Agreement or the
Cooperative Agreement 1o provide a local share for the Project agrees that it will not:

(a) Request or obtain Federal funds exceeding the amount justified by the local share it
has provided, or '

(b) Take any action that would cause the proportion of Federal assistance made
available to the Project at any time 1o exceed the percentage authorized by the Grant Agreement
or Cooperative Agreement for the Project,

(2) Submitto FTA all financial and progress reports required to date by the Grant
Agreement or Cooperative Agreement for the Project and this Master Agreement, and

(3) ldentify the source(s) of Federal assistance provided for the Project from which the
payment is to be derived. _

b. Payment by FTA, Except to the extent FTA determines otherwise in writing, the Recipient
agrees that FTA will make al] payments of Federal assistance throu gh the Automated Clearing
House (ACH) method of payment regardless of the amount involved, but not before the -
Recipient has executed the Grant Agreement or Cooperative Agreement for the Project, in
accordance with the following provisions:

(1) Electronic Clearing House Operation Paymehis. If payment is made for Project costs
through the FTA Electronic Clearinghouse Operation (ECHO) sing an ECHO Control Numbe,
the Recipient agrees to comply with FTA’s ECHO requirements that implement U.8. Department
of Treasury (U.S, Treasury) Circular 1075, Past 205, “Withdrawal of Cash from the Treasury for
Advances Under Federal Grants and Other Programs,” Treasury Financial Manual, Voi. 1,

Part 6, Chapter-2000; with the ECHO System Operations'Manua’l, “Guidélines for
Disbursements;” and with the provisions of this Paragraph 9.b(1) of this Master Agreement. The
Recipient also agrees that if it falls to comply with the following provisions of this

Paragraph 9.b(1), the Federa] Goverpment may rovoke the unexpended portion of Federal
assistance awarded for the Project.

(2) The Recipient agrees 1o withdraw cash only when it is actually needed for
immediate disbursement required for Project purposes. Except 1o the exient permitted otherwise
or othersvise required by Federal law,reg ulation, or agreement with the Pedetal Government, the
Recipient agrees to expend all Fed cral assistance obtained through the Grant Agregment or
Cooperative Agreement for Project purposes no later than thiee (3) days after yeceiving that
Fedoral assistance, 1T the Recipient fails to expend that Federal assistance within three (3) days
of receipt, fails to return withdrawn but unexpenided Pederal assistance to FTA within a
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reasonable period, or fails to establish procedures 1o minimize the time elapsing between cash
advances and the disbursement, the Federal Government may revoke ot temporarily suspend the
Recipient’s ECHO Control Number and the Recipient’s access to the BCHO System. In
addition, the Recipient agrees that if it fails to comply with these provisions, it may be subjected
to ofhier remedies ar penalties authorized by Federal law or regulation.

(b) The Recipient agrees to report its cash disbursements and balances promptly in
compliance with applicable Federal laws and regulations, and follow applicable Federal
directives, unless PTA determines otherwise in writing,

(¢) The Recipient agrees to provide for control and accountability for all Federal
assistance for the Project consistent with Federal requitements and procechures for use of the
BCHC systent.

(d) The Recipient agrees that it will not withdraw Federal assistance for a Project in an
amount exceeding the sum obligated by the Federal Government or the current available batance

for that Project.

(e) The Recipient agrees to withdraw Federal assistance only for payment of eligible
Project costs,

(fy The Recipient agrees that it will not withdraw Federal assistance unfil it is needed
for disbursement for Project expenses.

(g) The Recipient agrees to notify the appropriate Regional or Program Office when a
single withdrawal will exceed $50,000,000 at least three days before the withdrawal is

anticipated.

(h) The Recipient agrees to remif interest to the Federal Government on any Federal
assistance it has withdrawn promaturely, irrespective of whether that Federal assistance has been
deposited in an interest-bearing account, The Recipient agrees that the amount of interest due
the Pederal Government depends on whether the Recipient is a State or State instrumentality.

1. A Recipient that is a State or State instrumentality agrees to remit to the Federal
Government interest as caleufated in accordance with U.S. Treasury regulations, “Rules and
Procedures for Efficient Federal-State Funds Transfers,” 31 CF.R. Part 205, which implements
section 5(b) of the Cash Management Improvement Act of 1990, as amended, 31 U.S.C.

§ 6503(b).

2. A Recipient that is neither a State nor a State instrurentality agrees to remit to
the Federal Government prejudgment common law interest, as authorized by joint U.S, Treasury
and U.8, Department of Justice (joint U.S. Treasury/U.S. DOJ) regulations, “Standards for the
Administrative Collection of Claims,” at 31 CFR, § 901.9(3). The amount of interest due may
be determined by the Federal Government, and in its discretion may be in an amount equal to the
amount of interest the Recipient can document that it has earned on its premature drawdowns of
Pederal assistance funds, or in an amount as calculated in accordance with the “Treasury tax and
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loan account” rate prescribed by 31 U.S.C. § 3717 for debts owed to the United States, or in an
amount as otherwise determined by FTA.

(2) Reguisition. If the requisition method of payment is used, the Recipient agrees as
follows:

(a) Recipient Responsibilities. The Recipient agrees to complete and submit:

1 “Payment Information Form — Echo-ACH Paymeni System, Revised 10/92,” to
FTA’s Accounting Division.

2 Standard Form 270, “Request for Advance or Reimbursement,” 1o the
designated FTA office. :

(b) FTA Responsibilities. Upon receiving a request for payment and adequate
supporting information, FTA will approve payment by direct deposit, provided that the Recipient
has complied with the requirements of the Grant Agresment or Cooperative Agreement for the
Project and this Master Agreement, has satisfied FTA. that the Federal assistance requested is
needed for Project purposes in that requisition period, and is making adequate progross toward
Project completion, After the Recipient has demonstrated satisfactory compliance with the
preceding requirements, FTA may reimburse the Recipient’s apparent allowable costs incurred
(or to be incurred in the requisition period), as set forth in the Approved Project Budget for the
Project, but not to exceed the maximum amount of Federal assistance that may be paid through
the Federal fiscal year of that requisition.

o. Costs Reimbursed. The Recipient agrees that the Project costs eligible for Federal
participation must comply with all the following requirements, Except to the extent that
FTA determines otherwise in writing, Project costs must be:

(1) Consistent with the Project Description, the Approved Project Budget, and other
provisions of the Grant Agreement or Cooperative Agreement for the Project and this Master
Agreement,

(2) Necessary in order to accomplish the Project,

(3) Reasonable for the goods or services purchased,

(4) Actual net costs to the Recipient (i.e., the price paid minus any refunds, rebates, or other
items of value received by the Recipient that have the effect of reducing the cost actually
incurred, excluding program income),

(5} Incurred for work performed after the Effective Date of the Grant Agresment or
Cooperative Agreement for the Project, except to the extent that the Federal Government

determines otherwise in writing,

(6) Satisfactorily documented,
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(7) Treated consistently in accordance with accounting principles and procedures approved
by the Federal Government for the Recipient, and with accounting principles and procedures
approved by the Recipient for its subrecipients, lessees, third party contractors, and other
participants in the Project,

(8) Eligible for Federal participation under Federal law and regulations and in accordance
with applicable Federal directives, and

(9) In compliance with U.S.DOT regulations pertaining to allowable costs at 49 C.F.R.
§18.22(b) ot 49 C.F.R, § 19.27, which regulations specify the applicability of U.S. OMB
circulars and Federal Acquisition Regulation (FAR) provisions as follows:

(a) U.S.OMB guidance for Grants and Agreemonts, “Cost Principles for State, Local,
and Indian Tribal Governments (OMB Circular A-87),” 2 C.E.R. Part 225, applies to Project
costs incurred by a Recipient that is a State, local government, or Indian tribal government.

(b) U.S. OMB guidance for Grants and Agreements, “Cost Principles for Educational
Institutions (OMB Circular A-21),” 2 C.F.R. Part 220, applies to Project costs incurred by a
Recipient that is an institution of higher education.

(©) U.S.OMB guidance for Grants and Agreements “Cost Principles for Non-profit
Organizations (OMB Circular A-122),” 2 C.E.R. Part 230, applies to Project costs incutred by a
Reoipient that is a private nonprofit organization.

(d) FAR, at 48 CF.R. Chapter 1, Subpart 31.2, “Contracts with Commercial
Organizations” applies 1o Project costs incurred by a Reciplent that is a for-profit organization,

d. Bond Interest and Other Financing Costs. To the extent permitted by Fedetal laws of
regulations, and in accordance with applicable Federal directives, bond interest and other
financing costs arc allowable. The Recipient agrees that FTA's participation in Project interest
costs will be limited to an amount that does not exceed the most favorable financing terms
reasonably available for the Project at the time of borrowing, except to the extent FTA
determines otherwise in writing.

e. Dxcluded Costs. The Recipient understands and agrees that, except to the extent FTA
determines otherwise in writing, ineligible costs atiributed to the Project will be treated as

follows:

(1) In determining the amount of Federal assistance FTA will provide for the Project, FTA
wiil exclude:

(a) Any Project cast incurred by the Recipient before the Bffective Date of the Grant
Agreement, Cooperative Agreement or any Amendment thereto, unless otherwise permitted by
Federal iaw,reg ulation, or ditective,a ccompanied by FTA’s approval in writing.;
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(b) Any cost that is not included in the latest Approved Project Budget;

(¢) Any cost for Project property or services received in connecticn with a
subagreement, lease, third party contract, or other arrangement that is required to be, but has not
been, concurred in or approved in writing by FTA;

(d) Any ordinary gévcmlnental or nonproject operating cost, consistent with the
prohibitions of 49 U.8.C. § 5323(h); and

(¢) Any profit or fee sought by the Recipient for its services under the Grant
Agreement or Cooperative Agreement, except 10 the extent FTA determines otherwise in writing.

(fy Any cost ineligible for FTA participation as provided by applicable Federal laws or
regulations, in accordance with applicable Federal directives, except to the extent the Federal
Government determines ctherwise in writing,

(2) The Recipient understands and agrees that payment made to the Recipient for any
Project cost it has submitted does not constitute the Federal Government’s final decision about
whether that cost is eligible for payment under the Project, and does not constitute a waiver of
any violation by the Recipient of the terms of the Grant Agreement or Cooperative Agreement
for the Project or this Master Agreement. The Recipient acknowledges that the Federal
Government will not make a final determination about the eligibility of any cost until an audit of
the Project has been completed. 1f the Federal Government determines that the Recipient is not
entitled 1o receive amy portion of the Federal assistance requested or paid, the Federal
Government will notify the Recipient in writing, stating its reasons. The Recipientagrees that
Project closeout will not alter the Recipient’s responsibility to return any amounts due the
Federal Government as a result of later refunds, corrections, or other similar transactions; nor
will Project closeout alter the Federal Government’s right to disallow costs and recover Federal
assistance provided for the Project based ou a later audit or other review, Unless prohibited by
Federal law ot regulation, the Federal Government may recover any Federal assistance as
necessary to satisfy any outstanding monetary claims that the Federal Government may have
against the Recipient,

£ Prégram Income,

(1) State, Local, or Indian Tribal Governments. in addition 10 uses of program income
authorized under 49 C.F.R. § 18.25, FTA reserves the right, after having entered into the Grant
Agreement or Cooperative Agreement for the Project, to permit a Recipient that must comply
with 49 C.RR, Parl 18 to add program income to the funds FTA and the Recipient have
committed to that Grant Agreement or Cooperative Agreement, and use that program income for
the purposes of and under the conditions of that Grant Agreement or Cooperative Agreement,

(2) Ipstitutions of Higher Education, Private Non-Profit Orpanizations, and Private
For-Profit Orpanizations. In addition to uses of program income permitted under 49 C.F.R.
§ 19.24, FTA reserves the right, after having entered into the Grant Agreement or Cooperative
Agreement for the Project, to permit a Recipient that must comply with 49 C.F.R. Part 19 to add
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the program income 1o the funds FTA and the Recipient have committed to that Grant

Agreement or Cooperative Agreement, and use that program Income to further eligible project or
program objectives. '

(3) Costs Associated With Prograim Income. Except to the extent FTA determines
otherwise in writing, the costs incident to the carning program income may be deducted from the
Recipient’s gross meome (0 determine program income, provided these costs have not been
charged to the Grant Agrecment or Cooperative Agreement,

g. Federal Claims, Excess Payinenfs, Disallowed Costs, Including Interest.

{1) Recipient’s Responsibility to Pay, Upon notification fo the Recipient that specific
amounts are owed to the Federal Government, whether for excess payments of Federal
assistarce, disaflowed costs, or funds recovered from third parties or elsewhere, the Recipient
agrees fo remit to the Federal Government ptomptly the amounts owed, including applicable
interest, penalties and administrative charges,

(2) Amount of Interest. The Recipient agroes that whether the amount due the Federal
Government is treated as & Federal claim or s treated as a debt determines how interest is
calculated thereon and becomes due. Thus, Recipient agrees (0 remit interest to the Federal
Government in accordance with the following!

(a) Federal Claims or Debts Within the Purview of the Debt Collection Act. For
Federal claims against the Recipiettt for debts of the Reoiplent to the Federal Government
(including excess payments o disallowed costs) within the purview of the Debt Collectien Act
of 1082, as amended, 31 US.C. §§ 1701 ef seq., the Recipient agrees that the amount of interest
owed to the Federal Government will be determtined in accordanoe with the provisions of joint
U.8. Treasury/U.S. DOJ regulations, «Standards for ie Administrative Collection of Claims,” at

31 C.F.R, § 901.9(a) through (g) or common law interest authorized by 31 C.R.R. § 901 90),
whichever is applicable.

(b) Excess Payments ot Disallowed Costs. For excess payments ot disallowed cost
payments made by the Federal Government to the Recipient for which claims procedures have
not been initiated under the Debt Collection Act of 1982, as amended, 31 1.8.C. §§ 3701 ef seq.,
the Recipient agrees that common law interest owed the Federal Government will be determined
in accotdance with joint U.S. Treasury/U.S, DO regulations, “Standards for the Administrative
Collection of Claims,” at 31 C.F.R. § 901.9(1), or otherwise as FTA may determine.

k. De-obligation of Federal Assistance. The Recipient agrees that the Federal Government may
de-obligate unexpended Rederal assistance before Project closeout,

Qection 10, Project Completion, Audit, Settlement, and Closeout,

a. Project Completion. Within ninety (90) calendar days following Project completion or
termination by the Federal Government, the Reoipient agrees fo submit a final Financial Status
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Report, either electronically or on Federal Financial Report Standard Form 425 (SF-425), a
certification of Project expenses, and third party audit reports, as applicable.

b, Audit of Recipients. Except to the extent the Federal Government defermines otherwise in
writing, the Recipient acknowledges and agrees as follows:

(1) Audit Requirements, The Recipient agrees to have financial and compliance audits
performed as required by the Single.Audit Act Amendments of 1996, 31 U.S8.C. §§ 750! ef seq.
As provided by 49 CF.R. §19.26, these financial and compliance audits must comply with the
provisions of OMB Circular A-133, Revised, “Audits of States, Local Governments, and Non-
Profit Organizations,” the Jatest OMDB A-133 Compliance Supplement for U.S. DOT, and any
revision or supplement thereto, except to the extent FTA determines otherwise in writing. The
Recipient also agrees 1o obtain other audits the Federal Government may require, The Recipient
agrecs that these audits will be conducted in accordance with U.8, Government Accountability
Office, (U.S. GAQ) “Government Auditing Standards.” The Recipient agrees that Project
closeout will not alter the Recipient’s audit responsibilities.

(2) Audit Costs. Audit costs for Project administration and management are allowable to
the extent authorized by U.S. OMB guidance for Grants and Agreements, “Cost Principles for
State, Local, and Indian Tribal Governments (OMB Circular A-87),” 2 C.F.R. Part 225,

U.S. OMB guidance for Grants and Agreements, “Cost Principles for Educational Institutions
(OMB Circular A-21),” 2 C.F.R, Part 220, U.S. OMB guidance for Grants and Agreements
“Cost Principles for Non-profit Organizations (OMB Circular A-122), or the FAR at 48 C.FR,
Chapter I, Subpart 31.2, whichever is applicable.

c. Funds Owed to the Federal Government. The Recipient agrees to remit to the Federal
Government any excess payments the Federal Government has made to the Recipient, any costs
the Federal Goverament has disallowed, and any amounis the Recipient recovers from third
parties or other sources, as well as any penalties and any interest required by Paragraph 9.g(2) of
this Master Agreement,

d. Project Closeout. Project closeout ocours when FTA notifies the Recipient that FTA bas
closed the Project, and either forwards the final Federal assistance payment to the Recipient, or
acknowledges that the Recipient has remitted the proper refimd, The Recipient agrees that
Project closeout by FTA does not invalidate any continuing requirements imposed by the Grant
Agreement or Cooperative Agreement for the Project, this Master Agreement, or any unmet
requirements set forth in the Federal Government’s final notification or acknowledgment of
Project Closeout.

Section 11. Right of the Federal Government to Terminate.
Upon written notice, the Recipient agrees that the Federal Government may suspend or terminate
all or any part of the Federa! assistance 1o be provided for the Project if the Recipient has

violated the terms of the Grant Agreement or Cooperative Agreetnent for the Project including
this Master Agreement, or if the Federal Government determines that the parposes of the laws
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authorizing the Project would not be adequately served by the continuation of Federal assistance
for the Project. The Recipient understands and agrees that any faiture to make reasonabic
progress on the Project or any violation of the Granl Agreement or Cooperative Agreement for
the Project, or this Master Agresment that endangers substantial performance of the Project shall
provide sufficient grounds for the Federal Government to terminate the Grant Agreement or
Cooperative Agreement for the Project. In general, termination of Federal assistance for the
Project will not invalidate obligations property incurred by the Recipient before the termination
date to the extent those obligations cannot be canceled, If, however, the Federal Governiment
determines that the Recipient has willfully misused Federal assistance by failing to make
adequate progress, by failing to make reasonable and appropriate use of Project property, or by
failing to comply with the terms of the Grant Agreement or Cooperative Agreement for the
Project including this Master Agreement, the Federal Government reserves the right to require
the Recipient to refund the entire amount of Federal assistance provided for the Project or any
Jesser amount as the Federal Government may determine, Expiration of any Project time period
established fot the Project does not, by itself, constitute an expiration or termination of the Grant
Agreement or Cooperative Agreement for the Project.

Section 12. Civil Rights.

The Recipicnt agrees to comply with all applicable civil rights laws and regulations, in
accordance with applicable Federal directives, except to the extent that the Federal Government
determines otherwise in writing. These include, but are not imited to, the following:

a. Noadiscrimination in Federal Public Transportation Programs. The Recipient agrees to
comply, and assures the compliance of each subrecipiont, lessee, third party contractor, or other
participant at ary tier of the Project, with the provisions of 49 U.S.C. § 5332, which prohibit
discrimination on the basis of race, color, creed, national origin, sex, or age, and prohibits
discrimination in employment ot business opportunity.

b. Nondiscrimination - Title VI of the Civil Rights Act. The Recipient agrees to comply, and
assures the compliance of each subtecipient, lessee, third party contractor, or other participant at
any tiet of the Project, with all provisions prahibiting discrimination on the basis of race, color,
or national origin of Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. §§ 2000d
et seq., and with U8, DOT regulations, “Nondiscrimination in Federally-Assisted Programs of
the Department of Transportation — Effectuation of Title VI of the Civil Rights Act,” 49 CFER.
Part 21. Bxcept to the extent FTA determines otherwise in writing, the Recipient agrees to-
follow all applicable provisions of the most recent edition of FTA Circular 4702.1A, “Title VI
and Title VI-Dependent Guidelines for Federal Transit Administration Recipients,” and any
other applicable Federal dirsctives that may be issued.

c. Eaual Employment Opportunity. The Recipient agrees to comply, and assures the
compliance of each subrecipient, lessee, third party contractor, or other participant at any tier of
the Project, with all equal employment opportunity (EEO) provisions of 49 U.8.C. § 5332, with
Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e ef seq., and
implementing Federal regulations and auy later amendments thereto. Except to the cxtent FTA
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determines otherwise in writing, the Recipient also agrees L0 foliow all applicable Federal EEO
directives that may be issued. Accordingly:

(1) General, The Recipient agrees shat it will not discriminate against any employee or
applicant for employment because of race, color, creed, sex, disability, age, or national origin.
The Recipient agrees 1o take affirmative action 10 ensure that applicants are employed and that
employees are treated during employment without regard to their race, color, religion, sex,
disability, age, or nationa] origin, Such action shall inchude, but not be limited to, employment,
upgrading, demotions or transfers, recruitment or recryitment advertising, laycfTs or
terminations; rates of pay or other forms of compensation; and selection for iraining, including
apprenticeship.

(2} Equal Employment Oppostunity Requirements for Construction Activities. For
activities determined by the U.S. Department of Labor (1.8, DOL) to qualify as “construction,”
the Recipient agroes to comply and assures the comphance of each subrecipient, lessee, third
party contractor, or other participant, at any tier of the Project, with all requirements of
U8, DOL regulations, “Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor,” 41 C.F.R. Parts 60 ef seq.; with implementing Executive
Order No. 11246, “Equal Employment Opportinity,” as amended by Executive Order
No. 11375, “Amending Executive Order No. 11246 Relating to Equal Employment
Opportunity,” 42 U.8.C. § 2000 note, and with other applicable EEQO laws and regulations, and
also agrees to follow applicable Federal directives, except as the Federal Government determines
otherwise in writing.

d. Disadvantaged Business Bnterprise. To the extent authorized by Federal law, the Recipient
aprees 1o facilitate participation by Disadvantaged Business Entorprises (DBEs) in the Project
and assures that each subrecipient, Iéssee, third party contractor, or other participant at any tier of
the Project will facilitate participation by DBES in the Project to the extent applicable as follows:

(1) The Recipient agrees and assures that it shall comply with section 1101(b} of
SAFETEA-LU, 23 U.S.C. § 101 note, and U.5. DOT regulations, “Participation by
Disadvantaged Business Enterprises in Department of Transporiation Financial Assistance
Programs,” 49 C,F.R. Part 26.

(2} The Recipient agrees and assures that it shall not discriminate on the basis of race, color,
sex, or national origin in the award and performance of any subagreement, lease, third party
gontract, or other arrangement supported with Federal assistance derived from U.S, DOT in the
administration of its DBE program and shall comply with the requirements of 49 C.F.R. Part 26,
The Recipient agrees to take all necessary and reasonable steps as set forih in 49 CF.R. Parl 26
1o ensure nohdiscrimination in the award and administration of all subagreerents, leases, third
party contracts, and other arrangements supported with Federal assistance derived from
U.8. DOT. As required by 49 C.F.R, Part 26, the Reeipient’s DBE program approved by
U.8. DOT, if any, is incorporated by reference and made part of the Grant Agreement or
Cooperative Agreement for the Project. The Recipient agrees that it has a legal obligation to
implement its approved DBE program, and that its failure to carry out that DBE program shal] be
treated as a violation of the Grant Agreement or Coaperative Agreement for the Project and this
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Master Agreement. Upon notification by U.S. DOT to the Recipient of the Recipient’s failure o
implement its approved DBE program, U.S. DOT may impose the sanctions as set forth in

4% C.I.R. Part 26 and may, in appropriate cases, refer the matter to the appropriate Federal
authorities for enforcement under 18 U.S.C. § 1001, or the Program Fraud Civif Remedies Act,
31 U.5.C. §§ 3801 ef seq., or both,

¢. Nondiscrimination on the Basis of Sex. The Reciplent agrees to comply with all applicable
requirements of Title I of the Education Amendments of 1972, as amended, 20 U.S.C. §§ 1681
et seq., and with implementing U.S. DOT regulations, “Nondisctimination on the Basis of Sex in
Education Programs ot Activities Receiving Federal Financial Assistance,” 49 C.F.R. Part 25,
that prohibit discrimination on the basis of sex.

f Nondiscrimination on the Basis of Age. The Recipient agrees to comply with all applicable
requirements of:

(1) The Age Discrimination Act of {975, as amended, 42 U.S.C. §§ 6101 ef seq., and with
implementing U.S. Health and Human Services regulations, “Nondiscrimination on the Basis of
Age in Programs or Activitles Receiving Pederal Financial Assistance,” 45 C.F.R. Part 90, which
prohibit diserimination against individuals on the basis of age in the administration of programs
or activities receiving Federal financial assistance.

(2) The Age Discrimination in Employment Act (ADEA) 29 U.8.C. §§ 621 through 634 and
with implementing U.S. Equal Employment Opportunity Commission (U.S. BEOC) regulations,
“Age Disctimination in Bmployment Act,” 29 C.F.R. Part 1625, which prohibits discrimination
against individuals on the basis of age.

g, Access for Individuals with Disabilities. The Recipient agrees to comply with 49 U.S.C.

§ 5301(d), which states the Federal policy that elderly individuals and individuals with
disabilities have the same right as other individuals to use public transportation services and
facilities, and that special efforts shall be made in planning and designing those services and
facilities to implement transportation accessibility rights for elderly individuals and individuals
with disabilities. The Recipient also agrees to comply with all applicable provisions of

section 504 of the Rehabilitation Act of 1973, as amended, 29 U.8.C. § 794, which prohibits
discrimination on the basis of disability in the administration of programs or activities receiving
Federal financial assistance; with the Americans with Disabilities Act of 1990 (ADA), as
amended, 42 U.8.C. §§ 12101 et seq., which requires that accessible facilities and services be
made available to individuals with disabilities; with the Architectural Barriers Act of 1968, as
amended, 42 U.S.C. §§ 4151 er seq., which requires that buildings and public accommodations
be accessible to individuals with disabilities; and with other laws and amendments thereto
pertaining to access for individuals with disabilltics that may be applicable, In addition, the
Recipient agrees to comply with applicable immplementing Fedetal regulations, and any later
amendments thereto, and agrees to follow applicable Federal implementing directives, except to
the extent FTA approves otherwise in writing, Among those regulations and directives are:

(1) U.S. DOT regulations, “Transportation Services for Individuals with Disabilities
(ADA),” 49 C.E.R. Part 37;
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(2) U.S. DOT regulations, “Nondiscrimination on the Basis of Handicap in Programs and
Activities Receiving or Benefiting from Federal Financial Assistance,” 49 C.F.R. Part 27;

(3) Joint U.S. Architectural and Transportation Barriers Compliance Board
(U.S. ATBCBYU.S. DOT regulations, “Americans ‘With Disabilities (ADA) Accessibility
Specifications for Transportation Vehicles,” 36 C.F.R. Part 1192 and 49 C.F.R. Part 38;

(4) 1.8, DOJ regulations, “Nondiscrimination on the Basis of Disability in State and Local
Government Services,” 28 C.F.R. Part 35;

(5) U.S.DOJ regulations, “Nondiscrimination on the Basis of Disability by Public
Accommodations and in Commercial Facilities,” 28 C.F.R. Part 36;

(6) U.8. General Services Administration (U.5. GSA) regulations, “Accommodations for
the Physically Handicapped,” 41 C.F.R. Subpart 101-19; :

(7) U.S.EEOC, “Regulations to Implement the Equal Employment Provisions of the
Americans with Disabilities Act,” 29 C.F.R. Part 1630;

(8) U.S. Federal Communications Commission regulations, “Telecommaunications Relay
Services and Related Customer Premises Equipment for the Hearing and Speech Disabled,”
47 C.F.R. Part 64, Subpart F; .

(9) U.S. ATBCB regulations, “Electronic and Information Technology Accessibitity
Standerds,” 36 C.E.R. Part 1 194;

(10) FTA regulations, “Transportation for Elderly and Handicapped Persons,” 49 CF.R.
Part 609; and

(11) Federal civil rights and nondiscrimination directives implementing those Federal laws
and regulations, except to the extent the Federal Government determines otherwise in writing.

h. Drug or Alcohol Abuse - Confidentielity and Other Civil Rights Protections. To the extent
applicable, the Recipient agrees to comply with the confidentiality and civil rights protections of
the Drug Abuse Office and Treatment Act of 1972, as amended, 21 U.5.C. §§ 1101 et seq., the
Comprehensive Alcohol Abuse and Aleoholism Prevention, Treatment and Rehabilitation Act
of 1970, as amended, 42 U.S.C. §§ 4541 ef seq., and the Public Health Service Act of 1512, as
amended, 42 U.8.C. §§ 290dd through 290dd-2, and any amendments thereto,

i Access to Services for Persons with Limited English Proficiency. The Recipient agress io
facilitate compliance with the policies of Executive Order No. 13166, “Improving Access to
Services for Persons with Limited English Proficiency;” 42°13.5.C. § 2000d-1 note, and follow
applicable provisions of U.8. DOT Notice, “DOT Policy Guidance Concerning Recipients’
Responsibilities to Limited English Proficiency (LEP) Persons,” 70 Fed Reg. 74087,
December 14, 2005, except to the exient that FTA determines otherwise in writing,
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i Eoyironmental Justice. The Recipient agrees io facilitate compliance with the policies of
Executive Order No, 12898, “Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations,” 42 U.S.C. § 4321 note; and DQT Order 5620.3,
“Department of Transportation Actions To Address Bnvironmental Justice in Minarity
Populations and Low-Income Populations,” 62 Fed. Reg. 18377 et seq., April 15, 1997, except to
the exient that the Federal Government determines otherwise in writing.

k. Other Nondiscrimination Laws. The Recipient agrees to comply with applicable provisions
of other Federal laws and regulations, and follow applicable Federal directives prohibiting
discrimination, except to the extent the Federal Government determines otherwise in writing.

Section 13. Planning and Private Enterprise,

4. General. The Recipient agrees to implement the Project consisten with the plans developed
- in accordance with the following Federal planning and private enterprise provisions:

(1) 49 U.S.C. §§ 5303, 5304, 5306, and 5323(2)(1);

() Joint FHWA/FTA regulations, “Statewide Transpartation Planning; Metropolitan
Transportation Planning,” 23 C.F.R. Part 450 and 49 C.F.R, Part 613 and any amendments

thercto, and

(3) FTA regulations, “Major Capital Investment Projects,” 49 C.F.R. Part 611,to the extent
that those regulations are consistent with the SAFETEA-LU amendments fo the pubtic
transportation planning and private enterprise laws and, when promulgated, any amendments
thereto, and the latest FTA “Guidance on New Starts/Small Starts Paolicies and Procedures,”

b, Govemnmental and Private Nonprofit Providers of Nonemergency Transportation. In addition
to providing opportunitics to participate in planning described in Subsection 13.a of this Master
Agreement, to the extent feasible, the Recipient agrees to comply with 49 U.S.C. § 5323(k),
which affords governmental agencies and nonprofit organizations tha receive Federal assistance
for onemergency transportation from Federal Government sources (other than U.S, DOT) an
opportunity to be included in the design, coordination, and planning of transportation services.

o. Infrastructure Investment. During the implementation of the Project, the Recipient agrees to
take into consideration the recommendations of Executive Order No, 12803, “Infrastructure
Privatization,” 31 U.S.C. § 501 note, and Exceutive Order No, 12893, “Principles for Federal

Infrastructure Investments,” 31 U.5.C. § 501 note.

Section 14. Preference for United States Products and Services.

To the extent applicable, the Recipient agrees to comply with the following U.S. domestic
preference requirements:
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a. Buy America. The Recipient agrees to comply with 49 U.S.C, § 5323(j) and FTA
regulations, “Buy America Requirements,” 49 C,F.R, Part 661, and any amendments thersto.

b. Cafp;o Preference - Use of United States-Flag Vessels. To the extent applicable, the
Recipient agrees to comply with 46 U.S.C. § 55305 and U.S. Maritime Administration
regulations, “Cargo Preference - U.S.~Flag Vessels,” 46 C,F.R. Part 381.

¢. Fly America. The Recipient agrees that the Federal Government will not participate in the
costs of international air fransportation of any individuals involved in or property acquired for
the Project unless that air transportation is provided by U.S.-flag air carriers to the extent such
service is available, in compliance with section § of the International Air Transportation Fair
Competitive Practices Act of 1974, as amended, 49 U.8.C. § 46118, and U.S. GSA regulations,
“Use of United States Flag Air Carriers,” 41 C.F.R, §§ 301-10.131 through 301-10.143,

Section 15, Procurement,

To the extent applicable, the Recipient agrees to comply with the foliowing third party
procurement provisions:

a. Federal Standards. The Recipient agrees to comply with applicable third party procurement
requirements of 49 U.5.C. chapter 53 and Federal laws in effect now or subsequently enacted;
with applicable U,S. DOT third party procurement reguiations at 49 C.F.R, § 18.36 or 49 C.F.R,
§§ 19.40 through 19.48,a nd with other applicable Federal regulations pertaining to third party
procurements and later amendments thereto, The Recipient also agrees to follow the provisions
of the most recent edition and revisions of FTA Circular 4220.1F, “Third Party Contracting
Guidance,” except to the extent FTA determines otherwise in writing, The Recipient agrees that
it may not use FTA assistance to suppert its third party procurements unless its compliance with
Federal laws and regulations is satisfactory, Although the FTA “Best Practices Procurement
Manual” provides additional third party contracting information, the Recipient understands and
agrees that the FTA “Best Practices Procurement Manual” may omit certain Federal
requirements applicable to specific third party contracts.

b, Full and Open Competition. In accordance with 49 U.S.C. § 5325(a), the Recipient agrees to
conduct all procurement transactions in a manner that provides full and open competition as
determined by FTA.

c. Exclusionary or Discriminatory Specifications. Apart from inconsistent requirements
imposed by Federal laws or regulations, the Recipient agrees to comply with the requirements of
49U.8.C. § 5325(h) by not expending or otherwise using any Federal assistance FTA has mede
available for the Project to support a procurement using exclusionary or discriminatory
specifications, :

d. Geographic Restrictions, The Recipient agrees that it will not use any State or Jocal
geographic preference, except State or Jocal geographic preferences expressly mandated or as
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permitted by FTA, For example, in procuring architectural engineering, or related services, the
contractor’s geographic location may be a selection criterion, provided that a sufficient number
of qualified firms are eligibie to compete.

e. In-State Bus Deajer Restrictions. In aceordance with 49 11.8.C. § 5325(i), the Recipient
agrees that any State law requiring buses to be purchased through In-State dealers will not apply
to purchases of vehicles financed with Federal assistance authorized under 49 U.S.C. chapter 53.

f Neutrality in Labor Relations. Executive Order No. 13502, “Use of Project Labor
Agreements [PLA] for Federal Construction Projects,” February 6, 2009, 41 U.S.C. § 251 note,
has rescinded Bxecutive Order No. 13202, “Preservation of Open Competition and Government
Neutrality Towards Government Cotractors’ Labor Relations on Federal and Federally Funded
Construction Projects,” February 17, 2001, as amended by Executive Order No. 13208, April 6,
2001, 41 U,8.C. § 251 note. Asa result, the Recipient is no longer prohibited from requiring an
affiliation with a labor organization, such as a project Jabor agreement, as a condition for award
of any third party coniract ot suboontract at any tier for construction or construction management
services, except to the extent that the Federal Government determines otherwise in writing.

g, Federal Supply Sohedules. A Recipient that is a State, local government, or notprofit entity
may not use Federal Supply Schedules to acquire federally assisted property ot services,e xcept
to the extent permitted by U.S. GSA, 1.8, DOT, or FTA, or otherwise permitted by other Federal
laws or regulations and in accordance with applicable Federal directives ot determinations.

h. Force Acoount. The Recipient agrees that FTA may determine the extent to which Federal
assistance may be used to participate in force account costs.

i TFTA Technical Review. The Recipient agrees that FTA may review and approve the
Recipient’s technical specifications und requirements to the extent FTA believes neoessary to

ensure proper Project administration.

j.  Project Approval/T nird Party Contract Approval, Except to the extent FTA determines
otherwise in writing, the Reciplent agrees that FTA’s award of Pederal assistance for the Project
does not, by itself, constitute pre-approval of any non-competitive third party contract associated

with the Project.

k. Preference for Reoygled Products. To the extent applicable, the Recipient agrees to comply
with the U.S. Environmenta] Proection Agency (U.S. EPA), “Comprehensive Procurement
Guideline for Products Containing Recoversd Materials,” 40 C.F.R. Part 247, which implements
section 6002 of the Resource Conservation and Recovery Act, as amended, 42 U.8.C. § 6962,
Accordingly, the Recipient agrees to pravide a competitive preference for products and services
that conserve natural resources, protect the environment, and are energy efficient, except 10 the
extent that the Federal Government determines otherwise in writing,

1. Clean Air and Clean Watet. The Recipient agrees to include in each subagreement, lease,
third party contract, or other arrangement exceeding 1 00,000, adequate provisions to ensure that

each Project participant will agree to:
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(1) Report the use of facilities placed on or likely to be placed on the U.S, EPA “List of
Violating Facilities,”

(2) Refrain from using any violating facilities,
(3) Report violations to FTA and the Regional 1J.8, EPA Office, and
(4) Comply with the inspection and other applicable requirements oft

(8) Section 306 of the Clean Air Act, as amended, 42 U.S.C. § 7606, and other
applicable provisions of the Clean Air Act, as amended, 42 U.S.C. §§ 7401 through 7671q; and

(b} Section 508 of the Clean Waler Act, as amended, 33 U.S.C. § 1368, and other
applicable requirements of the Clean Water Act, as amended, 33 U.S.C. §§ 1251 through 1377,

m. National Intelligent Transportation Systems Architecture and Standards. To the exient
applicable, the Recipient agrees to conform to the National Intelligent Transportation Systems
(ITS) Architecture and Standards as required by SAFETEA-LU § 5307(c}, 23 U.S.C. § 512 note,
and follow the provisions of FTA Notice, “FTA National ITS Architecture Policy on Transit
Projects,” 66 Fed. Reg. 1455 ef seq., January 8, 2001, and any other implementing directives
FTA may issue at a later date, except to the extent FTA determines otherwise in writing.

n. Rolling Stock. In acquiring rofling stock, the Recipient agrees as follows:

(1) Method of Acquisition, In compliance with 49 U.8.C. § 5325(f), the Recipient agrees
that any third party contract award it makes for rolling stock will be based on initial capital costs,
or on performance, standardization, life cycle costs, and other factors, oron a competitive
procurement process.

(2) Multi-year Options. In accordance with 49 U.S.C. § 5325(e)(1), a Recipient procuring
rolling stock financed with Federal assistance under 49 U.S.C. chapter 53 may not enter into a
multi-year contract 1o purchase additional rolling stock and replacement parts with options
exceeding five (5) years afler the date of the original contract.

(3) Preaward and Post Delivery Requirements. The Recipient agrees to comply with the
requircments of 49 1.8.C. § 5323(m) and FTA regulations, “Pre-Award and Post-Delivery
Audits of Rolling Stock Purchases,” 49 C.F.R. Part 663 and any amendments thereto,

(4) Bus Testing. To the extent applicable, the Recipient agrees to comply with the
requirements of 49 U.8,C. § 5318(c) and FTA regulations, “Bus Testing,” 49 C.F.R. Part 665,
and any amendments fo those regulations that may be promulgated.

o. Bonding. Except to the extent that FTA determines otherwise in writing, the Recipient
agrees to comply with the following bonding provisions, as applicable:
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{1} Construction Activities. The Recipicnt agrees Lo provide bid guarantee, contract
performance, and paymenti bonds as provided by Federa! regulations and 1o the extent
determined adequate by FTA in writing, and follow any other construction bonding provisions in
FTA directives, except to the extent that FTA determines otherwise in wriling.

(2) Activities Not Involving Constructior. The Recipient agrees to follow FTA guidance on
bonding restrictions for projects not involving construction, except to the extent that FTA
determines ofherwise in writing.

p. Architectural Bngineering or Related Services. In accordance with 49 U.S.C. § 5325(b), the
Revipient agrees to comply with the following requirements pertaining to the procurement of
architectural engineering or related services that will be financed with Federal assistance
autharized under 49 U.S.C. chapter 53 or other Federal assistance required by Federal law to be
administered in accordance with 49 U.8.C. chapter 53

(1) When procuring architectural engineering, or related services, the Recipient agrees that
it and its subcontractors at any tier will:

(1) Negotiate for architectural engineering ot related services in the same manner as a
contract for architestural engineering or related services is negotiated under chapter 11 of
Title 40, United States Code, or

(b) Corply with an equivalent State qualifications-based requirement for contracting
for architectural engineering or related services, provided the State has adopted by law such
requirement before August 10, 2005.

(2) Upon awarding & contract for architectural engineering or related services, the Recipient
agrees that it and its subcontractors ai any ter will:

() Perform and audit the third party coniract or the third party subcontract in
compliance with the cost principles of the FAR as set forth in 48 C.F.R. Part 31.

(b) Accept the indirect cost rates established by a cognizant Federal or State
government agency in accordance with the FAR for one-year applicable accounting periods,
ifthose rates are not currently under dispute.

(c) Apply the firm’s indirect cost rates for purposes of contract estimation, negotiation,
administration, reporting, and payment, without limitation by administrative or de facto ceilings,
after the firm’s indirect cost rates are accepted as provided above,

(d} In compliance with 49 U.S.C. § 5325(b}2)(D); the Recipient agrees and assures
that it and the members of any group of entities sharing cost or rate data described in
Subparagraph 15,p(2)(c) of this Master Agreement shall:

1 Notify any affected firm before requesting or using that data,
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2. Maintain the confidentiality of that data,a nd assure that i1 is not accessible or
provided to others, and

3 Not disclose that data under any circumstances if doing so is prohibited by

491J.8.C. § 5325(b) or other law.

q. Desipn-Build Projects. In accordance with 49 U.S.C. § 5325(d)(2), the Recipient may use
design-build procurements to implement its Projects afler it has complied with all applicable
requirements established by the Federal Governmen, whether through Federal laws or
regulations and in accordance with applicable Federal directives, except 1o the extent the Federal
Government determines otherwise in writing.

r. Award to Other than the Lowest Bidder. In accordance with 49 U.S.C. § 5325(c), a
Recipient may award a third party contract fo other than the fowest bidder, if the award furthers
an objective (for example, improved long-term operating efficiency and lower long-term costs)
{hat is consistent with the purposes of 49 U.5.C. chapter 53, and any implementing Federal
regulations or directives that FTA may issue, except to the extent FTA determines otherwise in
writing.

s. Award io Responsible Contractors, In compliance with 49 US.C. § 5325(j), the Recipient
agrees o award third party contracts only to those contractors possessing the ability 1o
successfully perform under the terms of the proposed procurement. Before awarding a third
party coniract, the Recipient agrees 0 consider:

(1) The third party contractor’s integrity,
(2) The third party contractor’s compliance with public policy,

(3) The third party contractor’s past performance, including the performance reported in
Contractor Performance Assessment Reports required by 49 U.S.C. § 5309(D)(2), if any, and

(4) The third party contractor’s financial and technical resources,

t  Access to Third Party Contract Records. The Recipient agrees to require, and assures that its
subrecipients require, their third party contractors and third party subconiractors at each tier to
provide to the U.8, Secretary of Transportation and the Comptroller General of the United Statcs
or their duly authorized representatives, access to all third party contract records as required by
49 1U.8.C. § 5325(g). The Recipient further agrees 1o require, and assures that its subrecipients
require, their third party contractors and third party subconiractors, at each tier, 1o provide
sufficient access to third party procurement records as needed for compliance with Federal laws
and regulations or to assure propet Project management as determined by FTA.

u. Electronic and Information Technology. When using Federal assistance o procure reports or
information for distribution to FTA, among others, the Recipient agrees 10 include in its
specifications a requirement that the reports or information wili be prepared using electronic or
information technology capable of assuring that,whe n provided to FTA, the reports or
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information will meel the applicable accessibility standards of section 508 of the Rehabilitation
Act of 1973, as amended, 29 U.S.C. § 794d, and U.S. ATBCB regulations, “Electronic and
Tnformation Technology Accessibility Standards,” 36 CF.R. Part 1194,

Section 16, Leases,

a. Capital Leases, To the extent applicable, the Recipient agrees to comply with FTA
regulations, “Capital Leases,” 49 CF.R. Part 639, and any revision thereto.

b, Leases Invelving Certificates of Participation. The Recipient agrees to obtain FTA
concurrence before entering into any leasing arrangement involving the issuance of certificates
of participation in connection with the acquisition of any capital asset,

Section 17. Patent Rights,

a. Qeneral. If any invention, improvement, or discovery of the Recipient or of any subrecipient,
lessee, third party contractor, ot other participant at any tier of the Project is conceived or first
actually reduced to practice in the course of or tndet the Project, and that invention,
improvement, or discovery is patentable under the laws of the United States of America or any
foreign country, the Recipient agrees to notify FTA immediately abd provide a detailed report in
a format satisfactory to FTA.

b. Pederal Rights. The Recipient agrees that its rights and responsibilities, and those of each
subrecipicnt, lessee, third party contractor, oF other participant at any tiet of the Project,
pertaining to that invention, improvement, of discovery will be determined in accordance with
applicable Federal laws and regulations, including any waiver thereof, Absent a determination in
* writing to the contrary by the Federal Government, the Recipient agrees to transmit to FTA those
rights due the Federal Government in any invention, improvement, or discovery resulting from
that subagreement, third party contract, third party subcontract, or arrangement, as specified in
35 U.8.C. §§ 200 et seq., and U.S. Departinent of Commerce regulations, “Rights to Inventions
Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agresments,” 37 C.E.R. Part 401, irrespective of the status of the
Recipient, subrecipient, lessee, third party contractor ot other participant in the Project (Le., &
large business, smail business, State govetnment, State instrumentality, local government, Indian
tribe, nonprofit organization, institution of higher education, or individual}.

c. License Fees and Rovalties. FTA considers income carned from license fees and royalties
for patents, patent applications, and inventions produced under the Project to be program income.
Except to the extent FTA determines otherwise in writing, as provided in 49 C.F.R. Parts I8

and 19, the Recipient has no obligation to the Federal Government with respect o that program
incomne, apart from compliance with 33 U.S.C. §§ 200 et seq.,which applies to patent rights
developed under a research project.
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Section 18. Rights in Data and Copyrights.

a. Defipition. The term “subject data,” as used in this Section 18 of this Master Agreement
means recorded information, whether or not copyrighted, thal is delivered or specified 1o be
delivered under the Grant Agreement or Cooperative Agreement for the Project. Examples
include, but are not limited to: computer software, standards, specifications, engineering
drawings and associated lists, process sheets, manuals, technical reports, cataleg item
identifications, and related mformation, “Subject data”™ do not include financial reports, cost
analyses, or other similar information used for Project administration.

b. General. The following restrictions apply to all subject data first produced in the
performance of the Grant Agreement or Cooperative Agreement for the Project:

(1) Except for its own internal use, the Recipient may not publish ot reproduce subject data
in whole or in part, or in any manner of form, nor may the Recipient autharize others to do so,
without the prior written consent of the Federal Government, unless the Federal Government has
previonsly released or approved the release of such data to the public.

(2) The restrictions on publication of Paragraph 18.b(1) of this Master Agreement, however,
do not apply to a Grant Agreement o1 Cooperative Agreement with an institution of higher
jearning.

c. Federal Rights in Data and Copyrights, The Recipient agrees to provide to the Federal
Govermnment a royalty-free, non-exclusive, and irrevocable license ta reproduce, publish, or
otherwise use, and to authorize others to use, for Federal Goverriment purposes the subject data
described in this Subsection 18.c of this Master Agreement, As used herein, “for Federal
Government purposes,” means use only for the direct purposes of the Federal Government.
Without the copyright ownet’s consent, the Federal Government may not provide or otherwise
extend to other parties the Federal Government’s license to:

(1) Any subject data developed under the Grant Agreement or Cooperative Agreement for
the Project, or under a subagreement, lease, third party contract or other arrapgement at any tier
of the Project, supported with Federal assistance derived from the Grant Agreement or
Cooperative Agroement for the Project, whether or not a copyright has been obtained; and

(2) Any rights of copyright to which a Recipient, subrecipient, lessee, third party contracior,
or other participant at any tier of the Project purchases ownership using Fedoral assistance.

d. Special Federal Rights in Data for Research, Development, Demongtration, and Speeial
Studics Projects. In general, FTA’s purpose in providing Federal assistance for a research,
development, demonstration, or special studies Project is to increase transportation knowledge,
rather than limit the benefits of the Project o Project participants. Therefore, when the Project is
comploted, the Recipient agrees to provide a Project report that FTA may publish or make
available for publication on the Internel. In addition, the Recipient agrees to provide other
reports pertaining fo the Project that FTA may request. The Recipient agrees to identify clearly
any specific confidential, privileged, or proprietary information it submits to FTA. In addition,
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exeept to the extent that FTA delermines otherwise in writing, the Recipient of Federal
assistance o support a research, development, demonstration, or a special studies Project agrees
that, in addition to the rights in data and copyrights that it must provide to the Federal
Government as set forth in Subsection 18.¢ of this Master Agreement, FTA may make available
1o any FTA rectpient, subrecipient, third party contractor, thitd party subcontractor or other
participant at any tier of the Project, elther FTA’s license in the copyright to the subject data or a
copy of the subject data, If the Project is not completed for any reason whatsoever, all data
developed under the Project shall become subject data as defined in Subsection 18.a of this
Master Agreement and shall be delivered as the Federal Governient may direct. This
Subsection 18.d, however, does not apply to adaptations of auformatic data processing equipment
or programs for the Recipient’s use when the costs thereof are financed with Federal assistance

through an FTA capital program.

e, License Fees and Royalties, FTA considers income carned from license fees and royalties
for copytighted material, or trademarks praduced under the Project to be program income.
Except to the extent FTA determines otherwise in writing, as provided in 4% C.F.R. Parts 18
and 19, the Recipient has no obligation to the Federal Government with respect to that program
income, apart from compliance with 35 U.8.C. §§ 200 ef seq., which applies to patent rights
developed under a research project,

f Hold Harmless. Except as prohibited or otherwise limited by State law or except to the
extent that FTA determines otherwise in writing, upon request by the Federal Government, the
Recipient agrees to indemnify, save, and hold harmless the Federal Government and its officers,
agents, and employees acting within the scope of their official duties against any liability,
including costs and expenses, resulting from any willful or intentional violation by the Recipient
of proprietary rights, copyrights, or right of privacy, arising out of the publication, translation,
reproduction, delivery, use, or disposition of aty data furnished under the Project. The Recipient
shall not be required to indemnify the Federal Government for any such liability caused by the
wrongful acts of Federal employees or agents,

g. Restrictions on Acoess to Patent Rights. Nothing in Section 18 of this Master Agreement
pertaining to rights in data shall either imply a license to the Federal Government under any
patent or be construed to affect the scope of any license or other right otherwise granted to the

Federal Government under any patent.

I Data Developed Without Federal Funding or Support, In conmection with the Project, the
Recipient may find it necessary to provide data to FTA developed without any Federal funding
ot support by the Federal Government. The requirements of Subsections 18.b, 18.c, and 18.d of
this Master Agreement do not apply to data developed without Federal funding or support by the
Federal Government, even though that data may have been used in connection with the Project.
Nevertheless, the Recipient understands and agrees that the Federal Government will not be able
to protect data from unauthorized disclosure unless that data is clearly marked “Proprietary” or

“confidential.”

i Requirements to Release Data: To the extent required by U.S. DOT regulations, “Uniform
Administrative Requirements for Grants and Agreements with Institutions of Higher Education,
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Hospitals, and Other Non-Profit Organizations,” at 49 C.F.R. § 19.3 6(d), or other applicable
Federal laws or Federal regulations, the Recipieni understands and agrees that the data and
information it submits to the Federal Government may be required to be released in accordance
with the Freedom of Information Act (or another Federal law or Federal regulation providing
access to such records).

Section 19, Use of Real Property, Equipment, and Supplies.

The Recipient understands and agrees that the Federal Jovernment retains a Federal imterest In
any real property, equipment, and supplies financed with Federal assistance (Project property)
until, and to the extent, that the Federal Government relinquishes its Federal interest in that
Project property. With respect to any Project property financed with Federal assistance under the
Grant Agreement or Cooperative Agreement, the Recipient agrees to comply with the following
provisions of this Master Agreement,e xcept tothe extent FTA determines otherwisé in Writing:

a2 Use of Project Property. The Recipient agrees to maintain continuing control of the use of
Project property to the extent satisfactory to FTA. The Recipient agrees to use Project property
for appropriate Project purposes (which may include joint development purposes that generate
program income, both during and afier the Project’s award period and used to support public
transportation activities) for the duration of the useful life of that property, as required by FTA.,
Should the Recipient unreasonably delay or fail to use Project property during the useful life of
that property, the Recipient agrees that it may be required to return the entire amount of the
Federal assistance expended on that property. The Recipient further agrees to notify FTA
immediately when any Project property is withdrawn from Project use or when any Project
property is used in a manner-substantially different from the representations the Regipient has
made in its Application or in the Project Description for the Grant Agreement or Cooperative
Agreement for the Project.

b, General, A Recipient that is a State, local government, or Indian tribal government agrees to
comply with the property management standards of 49 C.F.R. §§ 18.31 through 18.34, including
any amendments thereto,a nd with other applicable Federal regulations and follow applicable
Federal directives, exoept to the extent that FTA determines otherwise in writing. A Recipient
that is an institution of higher cducation or private nonprofit entity, agrees to comply with the
property management standards of 49 C.E.R. §§ 19.30 through 19.37, including any amendments
thereto, and with other applicable Federal regulations and follow applicable Federal difectives,
exoept to the extent that FTA determines otherwise in writing. Any exception to the
requirements of 49 C.F.R. §§ 18.31 through 18,34, or 49 C.F.R. §§ 19.30 through 19.37, requires
the express approval of the Federal Government in writing, A Recipient that is a for-profit entity
agrees fo comply with property management standards satisfactory to FTA. The Reeipient also
agrees to comply with FTA’s reimbursement requirements for premature dispositions of certain
Project equipment, as set forth in this Section 19.g of this Master Agreement.

¢, Maintenance. The Recipient agrees to maintain its Project property in good operating order,

in compliance with any applicable Federal laws and regulations, and in accordance with
applicable Federal directives, ¢xcept 1o the extent that FTA determines otherwise in writing.
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d. Records. The Recipient aprees to keep satisfactory records pertaining to the use of the
Praject property, and submit to FTA upon request such information as may be required (o assure
compliance with this Section 19 of this Master Agreement.

e. Incidental Use. The Recipient agrees that:

(1) General. Any incidental use of Projest property will not exceed that permitted under
applicable Federal laws or regulations and in accordance with applicable Federal directives.

(2) Alternative Fueling Facilities, In accordance with 49 U.S.C. § 5323(p), anty incidental
use of its federally financed alternative fueling facilities and equipment by nontransit public
entities and private entities will be permitted, only if:

(a) The incidental use docs not interfere with the Recipient’s Project or public
transportation operations;

(b} The Recipient fully recaptures all costs relatéd to the incidental use from the
nontransit public entity or private entity;

(¢) The Recipient uses revenues received from the incidental use in excess of costs for
planning, capital, and operating expenses that are incurred in providing public transportation; and

(d) Private entities pay all applicable excise taxes on foel.

£ Encumbrance of Project Property. Unless FTA approves otherwise in writing, the Recipient
agrees to maintain satisfactory continuing control of its Project property as follows:

(1) Written Transactions, Absent the express consent of the Pederal Government, the
Recipient agrees that it will not execute ary transfer of title, lease, lien, pledge, mortgage,
encumbrance, third party contract, subagreement, grant enticipation note, alienation, innovative
finance arrangement (such as a cross border lease, leveraged lease, ot otherwise), or any other
obligation pertaining to Project property, that in any way would affect the continuing Federal

interest in its Project property.

(2) Oral Transactions. Absent the express consent of the Federal Government in writing,
the Recipient agrees that it will-not obligate itself to any third party with respect ta its Project
property in any way that would adversely affect the continuing Federal interest in that property.

(3) Other Actions, The Recipient agrees that it will not take any action that would either
adversely affect the Federal interest or impalr its continuing contral of use of its Project property.

g. Transfer of Project Property. The Recipient understands and agrees as follows:

(1) Recipient Request. The Recipient may transfer any Project property financed with
Federal assistance authorized under 49 U.S.C. chapter 53 to a local governmental authority to be
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used for any public purpose with no further obligation fe the Federal Government, provided the
transfer is approved by the Federal Transit Administrator and conforms with the requirements of
49 1.8.C. §§ 5334(h)(1) through 5334(h)(3).

- {2) Federal Government Direction. The Recipient agrees that the Federal Government may
direct the disposition of, and even require the Recipient to, transfer title to any Project property
financed with Federa) assistance for the underlying Grant Agreement or Cooperative Agreement.

(3) Leasing Project Property to Another Party. Unless FTA has determined or defermines
otherwise in writing, if the Recipient leases any Project property to another party, the Recipient
agrees to retain ownership of the leased Project property, and assures that the lessee will use the
Project property appropriately, either through a written lease between the Recipient and the
lessee, or another similar document, Upon request by FTA, the Recipient agrees to provide a
copy of any relevant documents.

h. Disposition of Project Property. With prior FTA approval, the Recipient may sell, transier,
or Jease Project property and usc the proceeds to reduce the gross project cost of other eligible
capital public transporiation projects to the extent permitted by 49 U.8.C. § 5334(h)(4). The
Recipient also agrees that FTA may establish the usefu! life of Project property, and that it witl
use Project property continuously and appropriately throughout the useful life of that property.

(1) Project Property Whose Useful Life Has Expired. When the useful life of Project
property has expired, the Recipient agrees to comply with FTA’s disposition requirements,

(2) Project Property Prematurely Withdrawn from Use. For Project property withdrawn
from appropriate use before its useful life has expired, the Recipient agrees as follows:

{a) Notification Requircment. The Recipient agrees to notify FTA immediately when
any Project property is prematurely withdrawn from appropriate use, whether by planned
withdrawal, misuse, or casualty loss. :

(b) Calculating the Fair Market Valug of Prematurely 'Withdrawn Project Property,
The Recipient agrees that the Federal Government retains & Federal interest in the fair market
value of Project property prematurely withdrawn from appropriate use. The amount of the
Federal interest in the Project property shall be determined on the basis of the ratio of the Federal
assistance made available for the property to the actual cost of the property. The Recipient
agrees that the fair market value of Project property prematurely withdrawn from Project use will
be calcnlated as follows:

1 Bquipment and Supplies. Unless othérwise determined in writing by FTA, the-
Recipient agrees that the fair market value of Project equipment and supplies shall be caloulated
by straight-line depreciation, based on the useful 1ife of the equipment or supplies as established
or approved by FTA. The fair market value of Project equipment and supplies shall be the value
immediately before the ocourrence prompting the withdrawal of the equipment or supplies from
appropriate use, In the case of Project equipment or supplies lost or damaged by fire, casvalty,
or natural disaster, the fair market value shall be calculated on the basis of the candition of the
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equiptment or supplies immediately before the fire, casualty, or natural disaster, irrespective of
the extent of insurance coverage. As authorized by 45 C.F.R. § 18.32(b), a State may use its own
property disposition procedures, provided that those procedures comply with the Jaws of that
State.

7 Real Property. The Recipient agrees that the fair market value of real property
financed under the Project shall be determined by FT'A on the basis of competent appraisal based
on an appropriate date approved by FTA, as provided by 49 C.F.R. Part 24, or by straight line
depreciation of improvements to the real property coupled with the vatue of the land as
determined by FTA on the basis of appraisal, or by other applicable Federal law or regulations.

3 Exoceptional Circumstances. The Recipient agrees that the Federal Government
may require the use of another method to determine the fait market value of Project propetty
withdrawn from service. In unusual circumstances, the Recipient may request that another
reasonable method be used. including, but not limited to, accelerated depreciation, comparable
sales, or cstablisiied market values, In determining whether fo approve such a request, the
Federal Governnient may consider any action taken, omission made, or wnfortunate occurrence
suffered by the Recipient concerning Project property no longer used for appropriate purposes.

(c) Financiel Obligations to the Federal Government. Unless otherwise approved in
writing by the Federal Government, the Recipient agrees to remit to the Federal Government the
Fedaral interest in the fair market value of any Project property prematurely withdrawn from
appropriate use. In the case of fire, casualty, or natural disaster, the Reclpient may fulfill its
obligations to remit the Federal interest by either:

1 Investing an amount equal to the remaining Federal interest in Iike-kind property
that is eligible for assistance within the scope of the Project that provided Federal assistance for
the property that has been prematurety withdrawn from use; or

2 Returning 1o the Federal Government an amount equal to the remaining Federal
interest in the withdrawn Project propetty.

i, Insurance Procecds. If the Recipient recelves insurance proceeds as a tesult of damage or
destruction to the Project property, the Recipient agrees 1o

(1) Apply those insurance proceeds to the cost of replacing the damaged or destroyed
Project property taken out of service, or :

(2) Return to the Federal Government an amount equal to the remaining Federal interest in
the damaged or destroyed Project property.

j. Trapsportation - Hazardous Materials. The Recipient agrees to comply with applicable
requirements of U.S, Pipeline and Hazardous Materials Safety Administration regulations,
“Shippers - General Requirements for Shipments and Packagings,” 49 C.F.R. Part 173, in
connection with the transportation of any hazardous materials,
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k. Misused or Damagged Project Property, If any damage to Project property results from abuse
or misuse occurring with the Recipient’s knowledge and consent, the Rectpient agrees to restore
the Project property to ils original condition or refund the value of the Federal interest in that
propeity, as the Federal Government may require.

| Responsibilities After Project Closeout. The Recipient agrees that Project closeont will not
change the Recipient’s Project property management responsibilities as stated in Section 19 of
this Master Agreement, and as may be sct forth in Federal laws, regulations, and directives
effective at a later date, except to the extent the Federal Government determines otherwise in
writing.

Section 20. Insurance,
in addition to other insurance requirements that may apply, the Recipient agrees as follows:
2. Minimurm Requirements. At a minimur, the Recipient agrees (o comply with the insurance

requirements normally imposed on the Recipient by its State and local laws, regulations, and
ordinances, exoept to the extent that the Federal Government determines otherwise in writing.

b. Flood Hazards. To the extent applicable, the Reciplent agrees 10 comply with the flood
insurance purchase provisions of section 102(a) of the Flood Disaster Protection Act of 1973, as
amended, 42 U.8.C. § 4012a(a), with respect to ary Project activity involving construction or an
acquisition having an insurable cost of $10,000 or more.

Section 21, Relocation,
When relocation of individualsor businesses is required, the Recipient agrees as follows;

a. Relocation Protections, The Recipient agress to comply with 49 11.8.C. § 5324(a), which
requires compliance with the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, as amended, 42 U.S.C, §§ 4601 ef seq., and implementing U.8, DOT
regulations, “Uniform Relocation Assistance and Real Property Acquisition for Federal and
Federally Assisted Programs,” 49 C.F.R. Part 24, which provide for fair and equitable treatment
of persons displaced as a result of a Federal or federally assisted program, These requirements
apply to relocation in conmection with all interests in real property acquired for Project purposes
irrespective of Federal participation in the costs of that real property,

b, Nondiscrimipation in Housing. In carrying out its responsibilities to provide housing that
may be required to comply with Federal relocation requirements for individuals, the Recipient
agrees to comply with Title VII1 of the Civil Rights Act of 1968, as amended, 42 U.5.C. §§ 3601
et seq., and follow Executive Order No. 12892, “Leadership and Coordination of Fajr Housing in
Federal Programs: Affirmatively Furthering Fair Housing,” 42 U.5.C. § 3608 note, except to the
extent the Federal Government determines otherwise in writing.
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¢. Prohibition Apainst Use of Lead-Based Paint. In undertaking construction or rehabilitation
of residential structures on behalf of individuals affected by real property acquisition in
connection with the Project, the Recipient agrees that it will not usc lead-based paint, consistent
with the prohibitions of section 401(b) of the Lead-Based Paint Poisoning Prevention Act,

42 U.S.C. § 4831(b), and implementing 1.8, Housing and Urban Development regulations,
“_ead-based Paint Poisoning Prevention in Certain Residential Structures,” 24 C.F.R. Part 35,

Section 22, Real Property,
For real property acquired with Federal assistance, the Recipient agrees as foliows:

a. Land Acquisition. The Recipient agrees to comply with 49 U.S.C. § 5324(a), which requires
compliance with the Uniform Relocation Assistance and Real Propetly Acquisition Policies Act
of 1970, as amended, 42 U.S.C. §§ 4601 e seq., and implementing U.S. DOT regulations,
“Uniform Relocation Assistance and Real Property Acquisition for Federal and Federalty
Assisted Programs,” 49 C.F.R. Part 24, which provide for fair and equitable treatment of persons
whose properly is acquired as a result of a Federal or federally assisted program. These
requirements apply to all interests in real property acquired fot Project purpases itrespective of
Federal participation in the cost of that real property.

b. Covenant Assuring Nondiscrimination, The Recipient agrees to include a covenant in the
title of the real property acquired for the Project to assure nondiscrimination during the useful

life of the Project.

c. Recording Title to Real Property. To the extent required by FTA, the Recipient agrees to
record the Federal interest in title to real property used in connection with the Project.

d. EFTA Aporoval of Changes in Real Praperty Ownership. The Recipient agrees that it will not
dispose of, modify the use of, ot change the terms of the real property title or any other interest
in the site and facilities used in the Project without permission and instructions from FTA.

Section 23, Construction.

Except to the extent the Federal Government determines otherwise in writing, the Recipient
agrees as follows:

a. Drafiing, Review, and Approyal of Construction Plans and Specifications. The Recipient
agrees to comply with FTA requests pertaining to the drafting, review, and approval of
construction plans and specifications.

b. Supervision of Construction. The Recipient agtees to provide and maintain competent and
adequate engineering supervision at the construction site to ensure that the completed work
conforms to the approved plans and specifications.
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c. Construction Reports, The Recipient agrees to provide progress reports and other data and
information that may be required by FTA or the State in which the construction takes place.

d. Project Management for Major Capital Projects. To the extent applicable, the Recipient
agrees to comply with FTA regulations, “Project Management Oversighl,” 49 C.F.R. Part 633,
and any amendments thereto, and fotlow the most recent edition of FTA Circular 58900.1, “Safety
and Security Management Guidance for Major Capital Projects,” and any later revisions thereto.

e. Seismic Safety. The Recipient agrees to comply with the Barthquake Hazards Reduction Act
of 1977, as amended, 42 U.S.C. §§ 7701 ef seq., in accordance with Executive Order No. 12699,
“Seismic Safety of Federal and Federally-Assisied or Regulated New Building Construction,”
42 U.8.C. § 7704 note, and comply with implementing U.S. DOT regulations, “Seismic Safety,”
49 C.E.R. Part 41 (specifically, 49 C.F.R. § 41.117).

Sectign 24, Employee Protections,

a. Construction Activities. The Recipient agrees to comply, and assures the compliance of each
subrecipient, Jessee, third party contractor, and other participant at any tier of the Project, with
the following Federal laws and regulations providing protections for construction employees:

" (1) Davis-Bacon Act, as amended, 40 U.S.C. §§ 3141 et seq., pursuant to FTA enabling
legislation requiring compliance with the Davis-Bacon Act at 49 U.S.C. § 5333(a), and
implementing U.S. DOL regulations, “Labor Standards Provisions Applicable to Contracts
Governing Federally Financed and Assisted Construction (also Labor Standards Provisions
Applicable to Nonconstruction Contracts Subject to the Contract Work Hours and Safety
Standards Act),” 29 CF.R, Part 5; : :

(2) Coniract Work Hours and Safety Standards Act, as amended, 40 U.S.C. §§ 3701 et seq.,
specifically, the wage and hour requirements of section 102 of that Act at 40 U.S.C. § 3702, and
implementing U.S. DOL regulations, “Labor Standards Provisions Applicable to Contracts
Governing Federally Financed and Assisted Construction (also Labor Standards Provisions
Applicable to Nonconstruction Contracts Subject to the Contract Work Hours and Safety
Standards Aet),” 29 C.F.R. Part 5; and the safety requirements of section 107 ofthat Act at
40 1).8.C. § 3704, and implementing U.S, DOL regulations, “Safety and Health Repulations for
Construction,” 29 C.F.R. Part 1926; and

(3) Copeland “Anti-Kickback” Act, as amended, 18 U.S.C, § 874 and 40 U.S.C. § 3145,
and implementing U.S. DOL regulations, “Contraciors and Subeontractors on Public Building or
Public Work Financed in Whole or in part by Loans or Grants from the United States,” 29 C.F.R.
Part 3.

b, Activities Not Involving Construction. The Recipient agrees 1o comply, and assures the
compliance of each subreciplent, lessee, third party contractor, end other participant at any tier of
the Project, with the employee protection requirements for nonconstruction employees of the
Contract Work Hours and Safety Standards Act, as amended, 40 U.S.C. §8 3701 ef seq., n
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particular with the wage and hour requirements of section 102 of that Act at 40 11.S.C. § 3702,
and with implementing U.S. DOL regulations, “Labor Standards Provisions Applicable to
Cantracts Governing Federally Financed and Assisted Construction (also Labor Standards
Provisions Applicable to Nonconstruction Contracts Subject to the Contract Work Hours and
Safety Standards Act),” 29 C.F.R. Part 5.

o Activities Invalying Commerce, The Recipient agrees to comply with the Fair Labor
Standards Act, 20 U.S.C. §§ 201 ef seq., to the extent that it applics to employees performing
Project work involving commerce.

d. Public Transportation Bmployee Protective Arrangements, If the Grant Agreement or
Cooperative Agreement for the Project indicates that public transportation employee protective
arrangernents required by U.S. DOL apply to public transportation operations performed in
connection with the Project, the Recipient agtees to comply with the following requirements;

(1) Standard Public Transportation Employse Protective Arrangements. To the extent that
the Project involves public transportation operations and to the extent required by Federal Jaw,
the Recipiont agrees to implement the Project in accordance with the terms arid conditions that
the .S, Secretary of Labor has defermined fo be fair and equitable to protect the interests of any
erployees affected by the Project and that comply with the requirements of 49 U.S.C. § 5333(b),
in accordance with U.S. DOL guidelines, “Section 5333(b), Federal Transit Law,” 29 C.F.R.
Part 215, and any amendments thereto, These terms and conditions are identified in U.S. DOL’s
certification of public transportation employee protective artangements to FTA, the date of
which appears in the Grant Agreement or Cooperative Agreement for the Project. The Recipient
agrees to implement the Project in accordance with the conditions stated in that U.S. DOL
certification. That certification and ary documents cited therein are incorporated by reference
and made part of the Grant Agreement or Cooperative Agreement for the Project. The
requirements of this Paragrapb 24.d(1) of this Master Agreement do not apply to Projects for
eiderly individuals or individuals with disabilities authorized by 49 US.C. § 53 10(a)(2) or
subsection 3012(b) of SAFETEA-LU, Projects for nonurbanized areas authorized by 49 U.S.C.

§ 5311; or Projects for the over-the-road bus accessibility program authorized by section 3038 of
TEA-21, as amended by section 3039 of SAFETEA-LU, 49 U.S.C., § 5310 note. Separate
requirements for those Projects are set forth in Paragraphs 24.d(2), (3), and (4), respectively, of
this Master Agreement,

(2) Public Transportation Employee Protective Arrangements fof the Biderly Individuals
and Individuals with Disabilities Formula Program and for the Elderly Individuals and
Individuals with Disabilities Formula Program Pilot Program, To the extent that the
U.S. Secretary of Transportation has determined or determines In the future that employee
protective arrangements required by 49 U.S.C. § 5333(b) are necessary or appropriate for a
governmental authority subrecipient participating in a Project authorized by 49 U.S.C.

§ 5310(b)(2) or subsection 3012(b) of SAFETEA-LU, 49 U.S.C. § 5310 note, the Recipient
agtees to carry ouf the Project in compliance with the terms and conditions determined by the
.S, Secretary of Labor necessary to comply with the requiremients of 49 U.8.C, § 5333(b), in
accordance with U,S, DOL guidelines, “Section 5333(b), Federal Transit Law,” at 29 C.F.R.
Part 215, and any ameadments therste. These terms and conditions, if any, are identified in the
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U.8. DOL’s certification of public transportation employee protective arrangements to FTA, the
date of which appears in the Grant Agreement. The Recipient agrees to implement the Project in
compliance with the conditions stated in that U.8. DOL certification, to the extent that
certification is required. Any U.S, DOL certification that may be provided and any documents
cited therein are incorporated by reference and made part of the Grant Agreement,

(3) Public Transportation Employee Protestive Arrangements for Projects in Nonurbanized
Areas Authorized by 49 1.S.C. § 5311. The Recipient agrees to comply with the terms and
conditions of the Special Warranty for the Nonurbanized Area Program thal s most current as of
the date of execution of the Grant Agreement or Cooperative Agreement for the Project, and any
aliernative comparable arrangements specified by U.S. DOL for application to the Recipient’s
project, in accordance with U.S, DOL guidelines, “Section 5333(b), Federal Transit Law,”

29 C.F.R. Part 215, and any revisions thereto, Any U.S, DOL Special Warranty that may be
provided and any documents cited therein are incorporated by reference and made part of the
Grant Agreement.

(4) Employee Protective Arrangements for Projects Financed by the Over-the-Road Bus
Accessibility Program. The Recipient agrees to comply with the terms and conditions of the
Special Warranty for the Over-the-Road Bus Accessibility Program that is most current as of the
date of exccution of the Grant Agreement or Cooperative Agreement for the Project, and any
alternative comparable arrangements specified by U.S. DOL for application to the Recipient’s
project, in accordance with U.S, DOL guidelines, “Section 5333(b), Federal Transit Law,”

29 C.F.R. Part 215, and any revistons thereto, Any U.S. DOL Special Warranty that may be
provided and any documents cited therein are incorporated by reference and made part of the
Grant Agreement.

Section 25. Environmental Protections,

The Recipient recognizes that many Federal and State laws imposing snvironmental and resource
conservation requirements may apply to the Project. Some, but not all, of the major Federal laws
that may affect the Project include: the National Environmental Policy Act of 1969, as amended,
42 U.S.C. § 4321 through 4335; the Clean Air Act, as amended, 42 U.S.C. §§ 7401 through

~ 7671q and scattered sections of Title 29, United States Code; the Clean Water Act, as amended,
33 U.S.C. §§ 1251 through 1377; the Resource Conservation and Recovery Act, as amended,

42 U.8.C. §§ 6901 through 6992k; the Comprehensive Environmental Response, Compensation,
and Liability Act, as amended, 42U.8.C. §§ 9601 through 9675, as well as environmental
provisions within Title 23, United States Code, and 49 U.S.C. chapter 53. The Recipient also
recognizes that U.S. EPA, FHWA and other Federal agencies have issued, and are expected to
jssue, Federal regulations and directives that may affect the Project. Thus, the Recipient agrees
to comply, and assures the compliance of each subrecipient, lessee, third party contractor, and
other participant at any tier of the Project, with any applicable Federal laws and regulations and
follow applicable Federal directives in effect now or that become effective in the future, except
to the extent the Federa] Government determines otherwise in writing, Listed below are
environmental provisions of particular concern to FTA and the Recipient. The Recipient
understands and agrees that those laws and regulations, and agseciated Federal directives, might
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nol constitute the Recipient’s entire obligation to meet all Federal environmental and resource
congervation requirements,

4. National Environmental Policy. Federal assistance is contingent upon the Recipient’s
facititating FTA’s compliance with all applicable requirements and implementing regulations of
{he National Environmental Policy Act of 1969, as amended (NEPA), 42 U.S.C. §§ 4321 through
4335 (as restricted by 42 US.C. § 5159, if applicable); Bxeoutive Order No. 11514, as amended,
«“Protection and Enhancement of Environmental Quality,” 42 U.5.C. § 4321 note; FTA statutory
requivernents at 49 U.S.C. § 5324(b); U.S. Council on Environmental Quality regulations
pertaining to compliance with NEPA, 40 C.F.R, Parts 1500 through 1508; and joint FHWA/TTA
regulations, “Bnvironmental Impact and Related Procedures,” 23 C.F.R, Part 771 and 49 CIF.R,
Part 622, and other applicable Federal enviranmental protection regulations that may be
promulgated at a later date. The Reoipient agrees to comply with the applicable provisions of
23 U.8.C. § 139 pertaining to environmental procedures, and, as applicable, 23 U.8.C. § 326,
pertaining to State sesponsibility for categorical exciusions, in accordance with the provisions of
joint FHWA/FTA final guidance, “SAFETEA-LU Environmental Review Process (Public Law
109-59),” 71 Fed, Reg. 66576 et seg., November 15, 2006, and any applicable Federal directives
that may be issued at a later date, except fo the extsnt that FTA determines otherwise in writing.

b. Air Quality. Except to the extent the Federal Government determines otherwise in writing,
the Recipient agrees to comply with all applicable Federal laws and regulations and follow
applicable Fedetal directives implementing the Clean Alr Act, as amended, 42 U.S.C. §§ 7401

through 7671q. Specifically:

(1) The Recipient agrees to comply with the applicable requirements of subsection 176(c) of
the Clean Air Act, 42 U.S.C. § 7506(c); with U.8, EPA regulations, “Determining Conformity of
Federal Actions to State or Federal Implementation Plans,” 40 C.F.R. Part 93, Subpart A; and
with any other applicable Federal conformity regulations that may be promulgated at a later date.
To suppart the requisite air quality conformity finding for the Project, the Recipient agrees to
implement cach air quality mitigation or control measure incotporated in the applicable
documents accompanying the approval of the Projest. The Recipient further agrees that any
Project identified in an applicable State Implementation Plan (SIP) as a Transpottation Control
Measure will be whelly consistent with the design concept and scope of the Project described in

the SIP.

(2) U.8. EPA also imposes requirements implementing the Clean Air Act, as amended, that
may apply to public transportation operators, particularly operators of large public transportation
bus fleets. Accordingly, to the extent they apply to the Project, the Recipient agrees to comply
with U.S. BPA regulations, “Control of Air Pollution from Mobile Sources,” 40 C.F.R. Part §5;
U.S. BPA regulations, “Control of Ajr Poltution from New and In-Use Motor Vehicles and New
and In-Use Motor Vehicle Bngines,” 40 CE.R, Part 86; and U.S, EPA regulations “Fuel
Economy of Motor Vehicles,” 40 C.F.R. Part 600, and any revisions thereto,

(3) The Recipient agrees to comply with the notice of violating facility provisions of
section 306 of the Clean Alir Act, as amended, 42 U.8,C. § 7414, and facilitate compliance with
Executive Order No, 11738, “Administration of the Clean Air Act and the Federal Water
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Pollution Control Act with Respect to Federal Contracts, Grants, or Loans,” 42 U.5.C. § 7606
note.

¢. Clean Water. Except to the extent the Federal Government determines otherwise in writing,
the Recipient agrees (o comply with all applicable Federal laws and regulations and follow

- applicable Federal directives implementing the Clean Water Act, as amended, 33 U.S.C. §§ 1251
through 1377, Specifically:

(1) The Recipient agrees to protect underground sources of drinking water in compliance
with the Safe Drinking Waler Act of 1974, as amended, 42 U.5.C. §§ 300f through 300j-6.

(2) The Recipient agrees to comply with the notice of violating facility provisions of
section 508 of the Clean Water Act, as amended, 33 U.8.C. § 1368, and facilitate compliance
with Executive Order No. 11738, “Administration of the Clean Air Act and the Federal Waler
Pollution Control Act with Respect to Federal Contracts, Grants, or Loans,” 42 U.8.C, § 7606
note.

d. Use of Certain Public Lands. The Recipient agrees that in implementing its Project, it will
not use any publicly owned land from a park, recreation area, or wildlife or waterfowl refuge of
national, State, or local significance as deiermined by the Federal, State, or Jocal officials having
jurisdiction thereof, unless the Federal Government makes the findings required by 49 U.S.C.

§ 303. The Recipient also agrees to comply with joint FHWA/FTA regulations, “Paris,
Recreation Areas, Wildlife and Waterfow! Refuges, and Historic Sites,” 23 C.F.R.P art 774, and
referenced in 49 C.E.R. Part 622.

e. Wild and Scenic Rivers. The Recipient agrees to comply with applicable provisions of the
Wild and Scenic Rivers Act of 1968, as amended, 16 U.S.C. §§ 1271 through 1237, relating to
protecting components of the national wild and scenic rivers system, with applicable
implementing U.S. Forest Service regulations, “Wild and Scenic Rivers,” 36 C.F.R. Part 297,
and with applicable implementing U.S. Bureau of Land Management regulations, “Management
Areas,” 43 C.FR. Part 8350,

£ Coastal Zone Management, The Recipient agrees to assure Project consistency with the
approved State management program developed under the Coastal Zone Management Act
of 1972, as amended, 16 U.S.C. §§ 1451 through 1465, o

g. Wetlands. The Recipient agrees to facilitate compliance with the protections for wetlands
addressed in Fxecutive Order No. 11990, as amended, “Protection of Wetlands,” at 42 U.8.C.
§ 4321 note,

h. Floodplains, The Recipient agrees to facilitate compliance with the flood hazards protections
in floodplains in accordance with Executive Order No. 11988, as amended, “Floodplain
Management,” 42 U.S,C. § 4321 note.

i. Endangered Species and Fisheries Conservation, The Recipient agrees to comply with
applicable protections for endangered species of the Endangered Species Act of 1973, as
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amended, 16 U.S.C. §§ 1531 through 1544, and the Magnuson Stevens Fisheries Conservation
Act, as amended, 16 U.S.C. §§ 1801 of seq.

j. Historic Preservation. The Recipient agrees as follows:

(1) The Recipient agrees that in implementing its Project, it will not use any land from a
historic site that is on or ¢figible for inclusion on the National Register of Historic Places, unless
the Federal Government makes the findings required by 49 U.8.C. § 303.

(2) The Recipient agrees to encourage compliance with the Federal historic and
archaeological preservation requirements of section 106 of the National Historic Preservation
Act, as amended, 16 U.S.C. § 470f; Executive Order No. 11593, “Protection and Enhancement
of the Cultural Environment,” 16 U.8.C. § 470 note; and the Archacological and Historic
Preservation Act of 1974, as amended, 16 U.S.C. §§ 469a through 469¢, as follows:

(2) Inaccordance with U.S. Advisory Council on Historic Preservation regulations,
“Pprotection of Historic and Cultural Propertics,” 36 C.F.R. Part 800, the Recipient agrees to
consult with the State Historic Preservation Officer concerning investigations to identify
propetties and resources included or eligible for inclusion in the National Registet of Historic
Places that may be affected by the Project, and agrees to notify FTA of affected properties.

(b) The Recipient agrees to comply with af] applicable Federal regulations and
direotives fo avoid or mitigate adverse effects on those historic properties, except to the extent
ihe Federal Government determites otherwise in writing.

¢ Tndian Sacred Sites. The Recipient agrees to facilitate compliance with the preservation of
places and objects of religious importance to American Indians, Eskimos, Aleuts, and Native
Hawaiians, pursuant to the American Indian Religious Freedom Act, 42 US.C.§199, in
accordance with Executive Order No. 13007, “Indian Sacred Sites,” 42 U.8.C. § 1996 note,
except to the extent that the Federal Government determines otherwise in writing.

(. Mitigation of Adverse Environmental Effects. Should the proposed Project cause or result in
adverse environmental effects, the Recipient agrees to take all reasonable measures to minimize
the impact of those adverse effects, as required by 49 U.S.C. § 5324(b), and other applicable
Federal laws and regulations, including 23 C.F.R. Part 771, 23 C.F.R, Part 774, and 49 CER,
Part 622. The Recipient agrees to comply with all environmental mitigation measures that may
be identifled as commitments in applicable environmental documents, (Z.e., environmental
assessments, environmental impact statements, memoranda of agreement, and other documents
as required by 49 U.S.C. § 303). The Recipient also agrees to comply with any conditions the
Pederal Government might impose in 2 finding of no significant impact or record of decision.
The Recipient agrees that those environmental mitigation measures are incorporated by reference
and made part of the Grant Agreement or Coopesative Agresment for the Project. The Recipient
also agrees that any deferred mitigation measures will be Incorporated by reference and made
part of the Grant Agreement or Cooperative Agreement for the Project as soon as agreement with
#he Federal Government is reached. The Recipient agrees that any mitigation measures agreed
on may not be modified or withdrawn without the written apptoval of the Federal Government.
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Section 26, Energy Conscrvation,

The Recipient agrees to comply with applicable mandatory energy standards and policies of
State energy conservation plans under the Energy Policy and Conservation Act, as amended,
42 U.8.C. §§ 6321 ef seq., except to the extent that the Federal Government determines
otherwise in writing. As applicable, the Recipient agrees to perform an energy assessment for
any building constructed, reconstructed, or modified with FTA assistance, in compliance with
FTA regulations, “Requirements for Energy Assessments,” 49 C.F.R. Part 622, Subpart C,

Section 27. State Management and Monitoring Systems.

The Recipient agrecs to comply with joint FHWA/FTA regulations, “Management and
Monitoring Systems,” 23 C.F.R. Part 500, and FTA regulations, “Transportation Infrastructure
Management,” 49 C.F.R, Part 614, to the extent applicable.

Section 28. Charter Service Operations.

The Recipient agrees that neither it nor any public transportation operator performing work in
connection with a Project financed under 49 U.S.C. chapter 53 or under 23 U.8.C. §§ 133 or 142,
will engage in charter service operations, except as authorized by 49 U.8.C. § 5323(d) and FTA
regulations, “Charter Service,” 49 C.F.R. Part 604, and any Charter Service regulations or FTA
directives that may be issued, except to the extent that FTA determines otherwise in writing, The
Charter Service Agreement the Recipient has selected in its latest annual Certifications and
Assurances is incorporated by reference and made part of the Grant Agreement o Cooperative
Agreement for the Project. If the Recipient has failed to select the Charter Service Agresment in
its latest annual Certifications and Assurances to FTA and does conduct charter service
operations prohibited by FTA’s Charter Service regulations, the Recipient understands and
agrees that: (1) the requirements of FTA’s Charter Service regulations and any amendments
thereto will apply to any charter service it or its subrecipients, lessees, third party contractors, or
other participants in the Project provide; (2) the definitions of FTA’s Charter Service regulations
will apply to the Recipient’s charter operations, and (3) & pattern of violations of FTA’s Charter
Service regulations may require corrective measures and imposition of remedies, including
barring the Recipient, subrecipient, lessee, third party contractor, or othor participant in the
Project operating public transportation under the Project from receiving Federal financial
assistance from FTA, or withholding an amount of Federal assistance as set forth in Appendix D
to FTA’s Charter Service regulations.

Section 29, School Transportation Oberaﬁons.

The Recipient agrees. that neither it noy any public transportation operator performing work in
connection with a Project financed under 49 U.8.C. chapter 53 orunder 23 U.S.C. §§ 133 or 142,
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will engage in school transportation operations for the transportation of students or school
personnel exclusively in competition with private school lransportation operators, except as
authorized by 49 U.S.C. §§ 5323(f) or (g), as applicable, and FTA regulations, “School Bus
Operations,” 49 C.F.R. Part 605 to the extent consisten{ with 49 U.S.C. §§ 5323(f) or (g), in
accordance with any School Transportation Operations regulations or FTA directives that may be
issued at a later date, except to the extent that FTA determines otherwise in writing. The School
Transportation Operations Agreement the Recipient has selected i its latest annual
Certifications and Assurances is incorporated by reference and made part of the Grant
Agreement or Cooperative Agreement for the Project, If the Recipient has failed to select the
School Transportation Agreement in its latest annual Certifications and Assurances to FTA and
does conduct school transportation aperations prohibited by FTA’s School Bus Operations
regulations, 49 C.F.R. Part 6053, to the extent those regulations are consistent with 49 U.S.C.

§8 5323(D) or (g), the Recipient understands and agrees that: (1) the requirements of FTA’s
School Bus Operations regulations, 49 C.R.R. Part 603, to the extent consistent with 49 U.S.C.
§8 5323(f) or (g), will apply to any school transportation service it or its subrecipients, lessees,
third party contractor, or other participants in the project provide, (2) the definitions of FTA's
School Bus Operations regulations will apply fo the Recipient’s school transportation operations,
and (3) if there is a violation of FTA's School Bus Operations regulations, to the extent
consistent with 49 U.8.C. §§ 5323(f) or (g), FTA will bar the Recipient, subrecipient, lessee,
third party contractor, or ather Project participant operating public transportation that has
violated FTA’s School Bus Operations regulations, 49 C.F.R. Part 605, to the extent consistent
with 49 U.8.C. §§ 5323(f) or (g), from receiving Federal transit assistance in an amount FTA

considers appropriate.

Section 30. Metric System.

To the extent U.S, DOT or FTA directs, the Reciplent agrees fo use the metric system of
measurement in its Project activities, in accordance with the Metric Conversion Act, as amended
by the Omnibus Trade and Comnpetitiveness Act, 15 U.8,C. §§ 2052 ef seq.; Executive Order
Na. 12770, “Mefric Usage in Federal Government Programs,” 15 U.S.C. § 205a note; and
applicable U.S, DOT or FTA regulations,a nd agrees to follow applicable Federal directives,
except to the extent the Federal Government determines otherwise in writing. As practicable and
feasible, the Recipient agrees to accept products and services with dimensions expressed in the
metric system of measurement,

Section 31, Geographic Information and Related Spatial Data,

The Recipient agrees to implement the Project in accordance with of U.S, OMB Circular A-16,
“Coordination of Geographic Information and Related Spatial Data Activities,” August 19, 2002,
so that any Project activities invalving spatial data or geographic information systems activities
financed directly or indirectly, in whole or in part, with Federal assistance, are or will be
consistent with the National Spatial Data Infrastructure promulgated by the Federal Geographic
Data Committee, except to the extent that FTA determines otherwise in writing.
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Section 32. Substance Abuse.

To the extent applicable, the Recipient agrees to comply with the following Federal regulations
and guidance:

a. Drug-Free Workplace. U.8. OMB guidance, “Governmentwide Requirements for Drug-Free
Warkplace (Financial Assistance),” 2 C.F.R. Part 182, and U.5. DOT regulations,
“Governmentwide Requirements for Drug-Free Workplace {Financial Assistance),” 49 C.F.R.
Part 32, that implement the Drug-Free Workplace Act of 1988, as amended, 41 U.S.C. §§ 702

ef seq., including any amendments to these U.S. DOT regulations when they are promulgated.

b, Alcohol Misuse and Prohibited Drug Use. FTA regulations, “Prevention of Alcohol Misuse
and Prohibited Drog Use in Transil Operations,” 46 C.F.R. Part 655, thut implement 4% U.S.C.
§ 5331,

Section 33. Motor Carrier Safety.
To the extent applicable, the Recipient agrees to comply with, and assures the compliance of its
subrecipients, lessees, third party coniractors, and other Project participants with the following

U.S. Federa) Motor Carrier Safety Administration (U.S. EMCSA) regulations:

a. Financial Responsibility. The Recipient agrees as follows;

(1) To the extent that the Recipient is engaged in interstate commerce and not within a
defined commercial zone, the Recipient agrees to comply with 1.8, FMCSA regulations,
“Minimum Levels of Financial Responsibitity for Motor Carriers,” 49 C.F.R, Part 387, setting
forth requirements for economic registration and insurance requirements, For a Recipient of
Federal assistance under 49 U.S.C. §§ 5307, 5310, or 5311 with intersiate transit operations,
49 C.F.R. Part 387 is modified by 49 U.S.C. § 31 138(e)(4),which reduoces the amount of
insurance required of the Recipient to the highest amount required by any State in which the
fransit provider operates. -

(2) To the extent that the Recipient is engaged in interstate commerce and not within a
defined commercial zone and the Recipient is not a unit of government (defined as the Federal
Government, a State, any political subdivision of a State or'any agency established under a
compact between States), the Recipient agrees 10 comply with 1.8, FMCSA regulations,

Part 387, Subpart B, “Federal Mator Carrier Safety Regulations,” and also with 49 C.F.R.
Parts 390 through 356,

b. Driver Qualifications. The Recipient agrees to comply with U.S. PMCSA’s regulations,
“Commercial Driver's License Standards, Requirements, and Penalties,” 4 C.F.R. Part 383,

c. Substance Abuse Rules for Mator Carriers. To the extent applicable, the Recipient agrees to
comply with U.S. FMCSA’s regulations, “Drug and Alcohol Use and Testing Requirements,”
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49 C.F.R. Part 382, and implementing Federal guidance that applies to fransit providers that
aperate a commercial motor vehicle that has a gross vehicle weight rating of more than 26,000
pounds or is designed to transport sixteen (16) or more passengers, including the driver,

Section 34. State Safety Oversight of Rail Fixed Guideway Public Systems,

To the exient applicable, the Recipient agrees to camply with 49 U.5.C. § 5330 and any
amendments thereto, with FTA regulations, “Raif Fixed Guideway Systems; State Safety
Oversight,” 49 C.F.R. Part 659 and any amendment thereto, and follow applicable implementing
Federal directives, except to the extent that FTA determines otherwise in writing.

Section 35, Federal “31 Coin” Requirements,

To the extent required by the Federal Government, the Recipiont agrees to comply with the
provisions of section 104 of the Presidential $1 Coin Act of 2005, 31 U.S.C. § 5112(p), so that
the Recipient’s equipment and facilities requiring the use of coins or currency will be fully
capable of accepting and dispensing $1 coins in connection with that use. The Recipient also
agrees to display signs and notices denoting the $1 coin capability of its equipment and facilities
on its premises where colns or currency are accepted or dispensed, including on each vending
machine.

Section 36, Safe Operation of Motor Vehicles.

The Recipient agrees as follows:

a. SeatBelt Use. In accordance with the provisions of Executive Order No. 13043, “Increasing
Seat Belt Use in the United States,” April 16, 1997, 23 U.S.C. § 402 note, the Recipient is
encouraged to adapt and promote on-the-job seat belt use policies and programs for its
employees and other personnel that operate company-owned, rented, or personally operated
vehicles,a ad to include this provision in any subagreements, leases, third party contracts, or
other similar decuments in connection with the Project.

b, Distracted Driving. Including Text Messaging While Driving.

In accordance with Executive Order No, 13513, “Federal Leadership on Reducing Text
Messaging While Driving,” October 1, 2009, and DOT Order 3902.10, “Text Messaging While
Driving,” December 30, 2009, the Recipient is encouraged to comply with the terms of the
following Special Provision:

(1) Definitions. As used in this Special Provision:
(a) “Driving” means operating a motor vehicle on a roadway, including while

temporarily stationary because of traffic, a traffic light, stop sign, or otherwise. “Driving” does
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not include being in your vehicle (with or without the moior running) in & location off the
roadway where it is safe and legal 1o remain stationary.

(hy “Text Messaging” means reading from or entering data into any handheld or other
clectronic device, including for the purpose of short message service iexting, e-mailing, instant
messaging, obtaining navigational information, or engaging in any other form of electronic data
retrieval or electronic data communication. The ferm does not include the use of a cell phone or
© ofher electronic device for the limited purpose of entering a {elephone number to make an
ougoing call or answer an incoming call, unless the practice is prohibited by State or local law.

(2) Safety. The Recipient is encouraged to:

(a) Adopt and enforce workplace safety policies to decrease crashes caused by
distracted drivers including policies to ban text messaging while driving—

(b) Recipient-cwned or Recipient-rented vehicles or Government-owned, leased or
rented vehicles;

(c) Privately-owned vehicles when on official Project related business or when
performing any work for or on behalf of the Project, or

(d) Any vehicle, on or off duty, and using an employer supplied electronic device,

(3) Recipient Size. The Recipient is encouraged to conduct workplace safety initiatives in a
manner commensurate with the Recipient’s size, such as:

 {a) Establishment of new rules and programs or re-evaluation of existing programs fo
prohibit text messaging while driving; and

(b) Education, awareness, and other outreach to employees about the safety risks
assoclated with texting while driving,

(4) Extension of Provigion. The Recipient is encouraged to include this Special Provision in
its subagreements with its subrecipients, its leases, and its third party cortracts, and also
encourage its subrecipients, Jessees, and third party coniractors to comply with the terms of this
Special Provision, and include this Specia! Condition in each subagreement, lease, and third
party contract at each tier financed with Federal assistance provided by the Federal Government.

Section 37. Protection of Sensitive Security Information.

To the extent applicable, the Recipient agrees to comply with 49 U.B.C. § 401 19(b) and
implementing U.8. DOT regulations, “Protection of Sensitive Security Information,” 49 C.F.R.
Part 15; and with 49 U.S.C. § 114(r) and implementing U.S. Department of Homeland Security,
Transporiation Security Administration regulations, “Protection of Sensitive Security
Information,” 49 C.F.R. Part 1520,
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Section 38. Spectal Notification Requirements {or States,

To the extent required by Federal law, the State agrees that, in administering any Federal
assistance Program or Project supporied by the Grant Agreement or Cooperative Agreement, any
request for proposals, solicitation, grant application, form, notification, press release, or other
nublication involving the distribution of FTA assistance for the Program or the Project shall
indicate that FTA is the Federal agency that is providing the Federal assistance, the Catalog of
Federal Domestic Assistance Number of the program from which the Federal assistance is
authorized, as may be applicable, and the amount of Federal assistance FTA provided.

Section 39. Special Provisions for the Urbanized Area Formula Program,

The Recipicent agrees that the following provisions apply to Urbanized Area Formula Program
assistance authorized under 49 1U.8.C. § 5307, and agrees to comply with the Federal laws and
regutations applicable to that program in accordance with applicable FTA directives, except to
the extent that FTA determines otherwise in writing:

a, Fares and Services. Before increasing fates or instituting a major reduction of service, the
Recipient agrees to use its established administrative process to solicit and consider public

comment.

b. Audit Requirements. The Recipient agrees that the Federal Government may conduct, or
may require the Recipient to engage an independent entity to conduct, annual or more frequent
veviews and audits as required by 49 U.S.C. § 5307(h) and other applicable Federal laws and
regulations and in accordance with applicable Federal directives, The Recipient agrees that such
audits will be conducted in accordance with U.S, GAO “Government Auditing Standards,”

¢, Half-Fare Requirements. The Recipient agrees that the fares or rates it charges elderly
individuals and handicapped individuals during nonpeak hours for public transportation using or
involving Project property will not exceed one-half the rates that generally apply to other
individuals at peak hours, irrespective of whether the Project property is operated by the
Recipient or another entity connected with the Project, either through subagreement, lease, third
party contract, or otherwise, The Recipient also agrecs to give the rate required to any indtvidual
presenting a Medicare card duly issued to that individual pursuant to Title IT or Title XVIII of the
Social Security Act, 42 U.S.C. §§ 401 ef seq., or 42 U.S.C. §§ 1395 et, seq., respectively.

d. Use of Formula Assistance for Operations. A Recipient authorized to use Federal assistance
authorized under 49 U.S.C. § 5307 to support operations agrees as follows:

(1) The Recipient will comply with the restrictions of 49 U.8.C. §§ 5307(b) and 5307(f) in
using Urbanized Area Formula Program assistance for operations, unless permitted otherwise by
Federal law, regulation, or directive issued at a later date.
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(2) Federal assistance authorized by 49 U.8.C. § 5307 may be applied to the Net Project
Cost of the Recipient's operating expenses incurred during the Project time period as set forth in
the Approved Project Budget and, with FTA approval, may be extended to a later date to the
extent permitted by law, provided that applicable operating assistance limits are not exceeded.

e. Public Transportation Security. For each fiscal year that it receives Federal assistance
authorized under 49 U.S.C. § 5307, the Recipient agrees to spend at least one (1) percent of that
Federal assistance for public transportation security projects as described in 49 U.8.C.

§ 5307(d)(1)(T)(i), unless the Recipient has determined that such expenditures for public
transportation security projects are not necessary. Fora Recipient serving an urbanized area with
a population of 200,000 or more, only capital projects are eligibie for support with that Federal
assistance.

f  Public Transportation Enhancements. 1T the Recipient serves an urbanized area with a
population of 200,000 or more, the Recipient agrees 0 spend each fiscal year at least one (1)
percent of its Federal assistance authorized under 49 1.8.C. § 5307 for public transportation
enhancements as defined at 49 U.S.C. § 5302(z), and submit an annual report listing the projects
carried out in the preceding fiscal year with that Federal assistance,

g. Reporting Requirements. For each fiscal year, the Recipient agrees to conform, and assures
that any public transportation operator to which the Recipient provides Federal assistance
authorized under 49 U.S.C. § 5307 will conform, to the National Transit Database reporting
system and the uniform system of accounts and records required by 49 U.8.C. § 5335(a) for
FTA’s national transit database, and comply with implementing FTA regulations, “Uniform
Systemn of Accounts and Records and Reporting System,” 49 C.F.R. Part 630, and any other
reporting regulations and in accordance with FTA directives,

h. Participation of Subrecipients. The Recipient agrees to enter into a written agreement with
each subrecipient participating in an Urbanized Area Formula Project, which agreement sets
forth the subrecipient’s responsibilities, and includes appropriate clauses imposing requirements
necessary to assure that the subrecipient will not compromise the Recipient's compliance with
Federal requirements applicable to the Project and the Recipient’s obligations under the Grant
Agreement for the Project and this Master Agreement.

Section 40, Special Provisions for the Elderly Individuals and Individuals with Disabilities
Formula Program and Pilot Program, '

The Recipient agrees that the following provisions apply to the Elderly Individuals and
Individuals with Disabilities Formula Program and Pilot Program assistance authorized undet
4911.5.C. § 5310, as amended by SAFETEA-LU,a nd subsection 3012(b) of SATETEA-LU,
49 11.8.C. § 5310 note, respectively, and agrees to follow applicable Federal directives that may
be issued, except to the extent that FTA determines otherwise in writing:

‘a. Bligible Subrecipients. The Recipient agrees to provide Federal assistance authorized under
49 1.8.C. § 5310 or subsection 3012(b) of SAFETEA-LU, 45 U.8.C. § 5310 nate, only to a
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subrecipient that qualifies as: (1) a privale nonprofil organization meeting the special needs of
clderly individuals and individuals with disabilities for whom public transportation services are
unavailable, insufficient, or inappropriate; (2) a governmental authority approved by the State to
coordinate services for elderly individuals and individuals with disabilities; or (3) a
governmienial authority that certifies to the Governor of jts State that there are no nonprofit
organizations in its arca readily available to provide service meeting the special needs of elderly
individuals and individvals with disabilities.

b. State Procedures, The Recipient agrees to administer each Project financed with Federal
assistance authorized under the Elderly Individuals and Individuals with Disabilities Formula
Program in accordance with 49 U.S.C. § 5310, A Recipient participating in the Elderty
Individuals and Individuals with Disabilities Pilot Program agrees to administer each Project in
accordance with subsection 3012(b) of SAFETEA-LU, 49 U.S.C, § 5310 note, and applicable
provisions of 49 U.S.C. § 5310, The Recipient agrees to comply with applicable Federal laws
and regulations, and to follow the most recent edition of FTA Circular 9070.1, “Elderly
Individuals and Individuals with Disabilities Program Guidance and Application Instructions,”
including any revisions thereto, cxcept to the extent FTA determines otherwise in writing,

¢. Participation of Subrecipients. The Recipient agrees fo enter into a written agreement with
each subrecipient participating in an Elderly Individuals and Individuals with Disabilities
Formula Project or Pilot Project, that sets forth the subrecipient’s responsibilities, and inctodes
appropriate clauses imposing requirements necessary to assure that the subrecipient will not
compromise the Recipient’s compliance with Federal requirements applicable to the Project and
the Recipient’s obligations under its Grant Agreement for the Project and this Master Agreement,

d. Eligible Project Activities, Federal assislance authorized under 49 U.8.C. § 5310 may be
used for a Project to meet the special needs of elderly individuals and individuals with
disabilities, as follows; '

(1) Capital Projects. Except as provided in Paragraph 40,d(2) of this Master Agreement
below, only capital projects are eligible for support with Federal assistance authorized under
49 1.5.C. § 5310, Projects may include meal delivery service to the extent permitted by

49 U.8.C. § 5310(g).

(2) Operating Assistance Limitation. Only if the Recipient is selected to participate in the
Elderly Individuals and Individuals with Disabilities Pilot Program established by
subsection 3012(b) of SAFETEA-LU, 49 U.S.C. § 5310 note, may Federal assistance authorized
under 49 U.S.C. § 5310 be used to finance operating expenses, and then only 33 percent of the
Federal assistance under 49 U.8.C. § 5310 apportioned to the Recipient may be used to finance
operating expenses for projects to meet the special needs of elderly individuals and individuals

with disabilities,

e. Leasing of Vehicles. Vehicles acquired with Federal assistance authorized under 49 U.S.C,
§ 5310 may be leased to local governmental authorities to improve transportation services to
meet the special needs of elderly individuals and individuals with disabilities.
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£ Transfor of Project Property. In addition to 49 U.S.C. § 5334(h), which authorizes the
iransfer of Project property financed with FTA assistance, 49 U.S.C. § 5310¢h) alsc authorizes
the Recipient to transfer Project property acquired with Federal assistance authorized under

49 1J.8.C. § 5310 to any entity eligible 1o receive assistance under 49 U.S,C, chapter 53,
provided that the subrecipient currently possessing the Project property consents to the fransfer,
and the transferred Project property will continue to be used in accordance with the requirements
of 49 U.S.C. § 5310.

Section 41, Special Provisions for the New Freedom Program,

The Recipient agrees that the following provisions apply to New Freedom Program assistance
authorized under 49 U.S.C. § 5317, and agrees 10 comply with the requirements thereof, except
io the extent that FTA determines otherwise in writing:

2 General, The Recipient agrees to comply with the requirements of other Federal laws and '
regulations that may apply to the Project. The Recipient agrees to follow the most recent edition
of FTA Circular, 9045.1, *New Freedom Program Guidance and Application Instructions,”
including any revisions thereto, except to the extent FTA determines ofherwise in writing.

b. Parficipation of Subrecipients. The Recipient agrees to enter into a written agreement with
each subrecipient participating in a New Freedoin Project, that sets forth the subrecipient’s
responsibilities, and include appropriate clanses imposing requirements as necessary to assure
fhat the subrecipient will not compromise the Recipient’s compliance with the Federal
requirements applicable to the Project and the Recipient’s obligations under the Grant

.

Agreement or Cooperative Agreement for the Project and this Master Agreement,

Section 42, Special Provisions for the Nonurbanized Area Formula Program.

The Recipient agrees that the following provisions apply to Nonurbanized Area Formula
Program assistance administered by States and authorized under 49 U.S.C. § 5311(b), and agroes
to comply with those requirements, except 1o the extent FTA determines otherwise in writing:

a. Provisions Applicable to States,

(1) State Progedures. The Recipient agrees o administer each Project in accordance with
49 U.S.C.. § 5311(b) and other applicable provisions of 49 U.S.C. § 5311, Except to the extent
that FTA determines otherwise in writing, the Recipient agrees 1o foliow the provisions of the
most recent edition of FTA Circular 9040.1, “Nonurbanized Area Formula Program Guidance
and Grant Application Instructions,” including any revisions thereto, and comply with Federal
Jaws and regulations that apply to the Projects. '

(2) Participation of Subrecipients. The Recipient agrees to enter into a written agreement
with each subrecipient participating in a Nonurbanized Area Formula Project, that sets forth the

.

subrecipient’s responsibilities, and includes appropriate clavses imposing requirements necessary
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1o assure that the subrecipient will nol compromise the Recipient’s compliance with Federal
requirements applicable to the Project and the Recipient’s abligalions under its Grant Agreement
for the Project and this Master Agreement.

(3) Eligible Project Activities. Federal assistance provided for the Grant Agreement and
subapreements may be used for public transportation Projects in areas other than urbanized arcas.
Projects financed with Federal assistance transferred from other Federal programs must be
eligible for Federal assistance authorized under 49 U.5,C. § 5311(b), Those Projects may
include purchase of service agreements with private providers of public transportation service,
capital assistance, operating assistance, and meal deltvery service, to the extent permitted by
49U.5.C. § 5310(g).

(4) Transfer of Project Property. b addition to 49 U.S.C. § 5334(h), which authorizes the
transter of Project facilities and equipment, 49 U.S.C. § 531 1¢h) also avthorizes the (ransfer of
Project property acquired with Federal assistance authorized under 49 U.5.C. § 5311 fo any
entity cligible to receive Federal assistance authorized undet 49 U.8.C, chapter 53, provided that
the subrecipient currently possessing the Project property consents to that transfer, and the
transferred Project property will continue to be used for purposes in acoordance with 49 U.S.C.

§5311.

(5) Intercity Transporfation. The Recipient agrees fo spend a minfmura of at least fifleen
(15) percent of its Federal assistance authorized under 49°U.8,C. § 5311(D) cach fiscal year for
intercity transportation Projects, unless the chief executive officer of the State or his or her duly
authorized designoe has certified to FTA that the intercity bus service needs within the State are

being adequately fulfilled.

(6) Reporting Requirements. As required by 49 U.S.C. § 5311(b)(4) and 49 US.C,
§ 5335(a), the Recipient agrees to conform to, and assures that any public transportation operator
to which the Recipient provides Federal assistance authorized under 49 U.S.C. § 5311(b} will
conform to, the reporting system and the uniform system of accounts and records required by
49 U.8.C.. § 5335(a) for FTA’s national transit database, and will comply with the implementing
FTA regulations, “Uniform System of Accounts and Records and Reporting Syster,” 49 C.F.R.
Part 630, and any additional regulations and directives FTA may issue at a fater date, except to
the extent FTA determines otherwise in writing,

b, Provisions Applicable to Indian Tribes. The Recipient agrees as follows:

(1) An Indian tribe that is a subrecipient of Federal assistance authorized under 49 U.8.C.
§ 5311(b), agrees to comply with the requirements of Paragraph 42.a of this Master Agreement
that are applicable to other subrecipients of the State receiving FTA assistance authorized under
49 U.8.C. § 5311(c)(2), except to the extent that FTA determines otherwise in writing.

(2) The provisions of Subsection 42.a and Paragraph 42.b(1) of this Master Agreement do
not apply to a Tribal Transit Project financed with Federal assistance authorized under 49 U.S.C.

§ 5311(c)(1).
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Section 43, Special Provisions for the Clean Fuels Grant Program,

The Recipient agrees that the following provisions apply to Clean Fuels Grant Program
assistance authorized under 49 U.8.C. § 3308, and agrees to comply wilh the requirements
thereof, except to the extent that FTA determines otherwise in writing:

a. General. The Recipient agrees to comply with 49 U.5.C, § 5308, and with the provisions of
49 1J.8.C. § 5307, and other Federal laws that may be applicable, The Recipient alsc agrees to
comply with FTA regulations, “Clean Fuels Grant Program,” 49 C.F.R. Part 624, and other
applicable Fedoral regulations, and follow applicable FTA directives, except to the extent FTA
determines otherwise in writing,

b, Participation of Subrecipients. The Recipient agrees to enter into a written agreement with
each subrecipient of Clean Fuels Grant financial assistance, which agresment sets forth the
subrecipient’s responsibiiities, and includes appropriate clauses imposing requirements necessary
to assure that the subrecipient will not compromise the Recipient’s compliance with Federal
requirements applicable to the Project, the Recipient’s obligations under the Grant Agreement
for the Project, and this Master Agreement.

Section 44, Special Provisions for Research, Development, Demonstration, and Special
Studies Projects.

The Recipient agrees to comply with the following provisions pertaining to Projects financed
with Federal assistance authorized for research, development, demonstration, or special studies
projects, except to the extent that FTA determines otherwise in writing:

a. Project Report. The Recipient agrees to:

(1} Prepare and make available a sufficiently comprehensive report, to the extent FTA
deems safisfactory, of the results of the Project, the conclusions reached, and the methods used
that FTA may publish or make available for publication on the Internet, in addition to other
reports that FTA may request the Recipient to provide,

(2) The Recipient agrees 1o identify clearly and precisely any specific confidential,
privileged, or proprietary information or data contained within any report or document it submits
to FTA.,

(3) Include appropriate notice in the report that: (a) the report is being disseminated under
the sponsosship of the U8, Department of Transportation, Federal Transit Administration, in
order to foster information exchange, (b) the U.S. Government assames no responsibility or
liability for the contents or use of that report, {c} the U,S. Government is not endorsing any
manufacturers, products, or services cited in that report, and (d) any trade name that may appear
in that report has been included only because it is essential 1o the contents of that report,
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b. Project Identification. The Recipient understands and aprees that each tangtble product
resulting from the Project shall contain or include an appropriate sign, designation, or
notification: stating that the Project has been financed with Federal assistance provided by the
U.S. Department of Transportation, Federa! Transit Administration, Unless determined
otherwise in writing by FTA, this requirement applies to all equipment, hardware, construction,
reports, data, or any similar items produced in the course of the Grant Agreement or Cooperative
Agreement for the Project.

¢. Protection of Human Subjects. The Recipient agrees to comply with the requirements of the
National Research Act, as amended, 42 U.5.C. §§ 289 e/ seq,, and U.S. DOT regulations,
“Protection of Human Subjects,” 49 C.I.R. Part 11, pertaining to protections for human subjects
participating in or involved in research, development, and activities related to the Project.

d. Protection of Animals. The Recipient agrees 1o comply with the requirernents of the Animal
Welfare Act, as amended, 7 U.S.C. §§ 2131 ef seq., and U.8, Department of Agriculture
regulations, “Animal Welfare,” 9 C.E.R. Chapter I, Subchapter A, Parts 1,2, 3, and 4 pertaining
to the care, handling, and treatment of warm blooded animals involved in Project research,
development, and related activities.

e. Export Control. The Recipient understands and agrees that amy technical information
developed in the course of implementing the Grant Agreement or Cooperative Agreement for the
Project may be subject to export control regulations promulgated by the U.S. Department of
Comrmerce, Bureau of Export Administration, ot other Federal Government departments,
including the U.S. Department of State, the U.S. Departmertt of the Treasury, and the

U.8. Department of Defense. Thus, the Recipient agrees that it will not export to any countries
ar foreign persons any technical information or any direct product of that technical information
that is subject, directly or inditectly, to U.S. Department of Commetce, “Export Administration
Regulations,” 15 C.F.R, Parls 730 ef seq.; or other applicable Federal regulations without first
obtaining the necessary Federal license or licenses and complying with those Federal regulations,

Section 45, Special Provisions for the Medical Transportation Demonstration Projects.

The Recipient of Federal assistance authorized under the Medical Transportation Demonstration
Program agrees to comply with 49 U.S.C. § 5314(a)(6) and comply with other applicable Federal
laws or regulations. The Recipient also agrees to follow any applicable Federal directives,
except to the extent FT'A determines otherwise in writing.

Section 46, Special Provisions for the National Technical Assistance Center for Senior
Transportation.

The Recipient of Federa) assistance anthorized under the National Technical Assistance Center
for Senior Transportation agress to comply with the requirements of 49 U.S.C, § 5314(c) and
other applicable Federal laws and regulations. The Recipient also agrees to follow any
applicable Federal directives, except to the extent that FTA determines otherwise in writing.
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Section 47, Special Provisions for Human Resources Fellowships.

The Recipient agrees that the following provisions apply to Human Resouroes Fellowships
Program assistance authorized under 49 U.S.C. § 5322(b), and agrees to comply with the
requirements thereof, except to the extent that FTA determines otherwise in writing:

a. General. In addition to 49 U.S.C. § 5322(b), the Recipient agrees to comply with other
applicable Federal laws and regulations, and follow applicable Federal directives, except to the
extent FTA determines otherwise in writing, '

b. Fellowship Awards. The Recipient agrees any individual who receives a fellowship financed
with Federal assistance under the Human Resources Fellowships Program authorized under

49 U.8.C. § 5322(b) will be selected on the basis of that individval’s demonstrated ability and
the contribution that individual reasonably can be expected to make to an efficient public
transportation operation.

Section 48, Special Provisions for Job Access and Reverse Commute Formula Grant
Program,

The Recipient agrees that the following provisions apply to Job Access and Reverse Commute
(JARC) Formula Grant Program assistance authorized under 49 U.S.C. § 5316, except to the
extent that FTA determines otherwise in writing:

a. General. The Recipient agrees.to comply with the requirements of 49 U.S.C, § 5316, and
applicable provisions of 49 U.S.C. § 5307. Except to the extent that FTA determines otherwise
in writing, the Recipient agrees to follow the most recent edition of FTA Circular, 9050.1, “The
Job Access And Reverse Commute (JARC) Program Guidance And Application Instructions,”
including any revisions thereto, and comply with Federal laws and regulations that apply to the
Project.

b. Participation of Subrecipients. The Recipient agrees to enter into a writien agreement with
each subrecipient participating in a JARC Project, which agreement sets forih the subrecipient’s
responsibilities, and includes appropriaie clauses imposing requirements necessary 10 assure that
the subrecipient will not compromise the Recipient’s compliance with any Federal requirements
applicable to the Project and the Recipient’s obligations under the Grant Agreement or
Cooperative Agreement and this Master Agreement.

Section 49. Special Provisions for the Paul 8. Sarbanes Transit in Parks Program,
The Recipient agrees that the following provisions epply to the Paul 8. Sarbanes Transit in Parks

Program authorized under 49 U.S.C. § 5320, except to the extent that FTA determines otherwise
in writing:
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a. General. The Recipient agrees to comply with the requirements of 4% U.5.C. § 5320,
applicable requirements of 49 U.S.C. § 5307, and other applicable Federal laws and regulations.

b. FTA Natice. The Recipient agrees to follow the provisions of the most recent applicalle
FTA Notice pertaining to the Paul S. Sarbanes Transit in Parks Program and other applicable
FTA directives, including any amendment or revision thereto, except fo the extent FTA
determines otherwise in writing, FTA and the Recipient agree that the provisions of the latest
FTA Notice and revisions thereto will supersede conflicting provisions of this Master
Agreement,

Section 50. Special Provisions for Over-the-Road Bus Accessthility Projects.

The Recipient agrees that the following provisions apply to Pederal agsistance under the Over-
the-Road Bus Accessibility Program,e xcept 10 the extent that FTA determines otherwise in

writing:

a. General. The Recipient agrees to comply with section 3038 of TEA-21, as amended by
section 3039 of SAFETEA-LU, 49 U,S.C. § 5310 note, and other Federal laws and regulations
that may be applicable to the Over-the-Road Bus Accessibility Program, in aocotdance with
applicable Federal directives, when issued,

b. Accessibility. The Recipient agrees to comply with the “Over-the-Road Buses,” regulations
within U.S, DOT regulations, “Transportation Serviees for Individuals with Disabilities (ADA),
49 C.F.R. Part 37, Subpart H, and with joint U.S, ATBCB/U.8. DOT regulations, “Americans
With Disabilities (ADA) Accessibility Specifications for Transportation Vehicles,” 36 C.F.R.
Part 1192 and 49 C.F.R, Part 38,

”"

¢. Employvee Protective Arrangements, Paragraph 24.d(4) of this Master Agreement describes
the employee protections of the U.S, DOL Special Warranty for the Over-the-Road Bus
Accessibility Program.

d. FTA Notice. The Recipient agrees to follow the provisions of the most recent applicable
FTA Notice pertaining to Over-the-Road Bus Accessibility Program Grants, and any revision
thereto, except to the extent FTA determines otherwise in writing. FTA and the Recipient agree
that the provisions of the most recent FTA Notice pertaining to the Over-the-Road Bus
Accessibility Prograin supersede conflicting provisions of this Master Agreement.

Section 51. Spectal Provisions for State Infrastructure Bank Projects.
The Recipient agrees that the following provisions apply to a Project financed with Federal

assistance deposited in 2 State Infrastructure Bank (SIB), and agrees to comply with the
requirements thereof: ' :
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4. General. The Recipient agrees to administer its Project in accordance with laws applicable to
the SIB that provides Federal assistance for the Project. Federal requirements and directives for
the Project may be set forth in: (1) 23 U.S.C. § 016, (2) section 1511 of TEA-21,23 U.S.C. § 181
note io the extent it has not been superseded by 23 U.S.C. § 610, (3) section 350 of the National
Highway System Designation Act of 1995, as amended, {(NHS Act), 23 U.S.C. § 101 note, to the
extent it has not been superseded by 23 U.5.C. § 610, (4) any law amending any of the
foregoing, and any law applicable to the Project enacted at a fater date, (5) any other applicable
Pederal directives that may be issued, except to the extent FTA determines otherwise in writing,
(6) the terms and conditions of any U.8. Department of Labor Certification(s) of Public
Transportation Employee Protective Arrangements, (7) the Cooperative Agreement establishing
the SIB program in the State, entered into by the Federal Highway Administrator, Federal T ransit
Administrator, and authorized Stale official(s), end (8) the FTA Grant Agreement providing
Federal assistance for the SIB Project; except, however, any provision of this Master Agreement
conflicting with Federal law, applicable Federal SIB Guidelines, the Cooperative Agreement
establishing the SIB program within the State, or this Grant Agreement will not apply o the
Grant Agreement or the Project to the extent the SIB program is involved, except to the exient
FTA determines otherwise in writing.

b. Limitations on Accessing Federal Assistance in the Transit Account. The Recipient
understands that the total amount of Federal assistance awarded under the Grant Agreement for
_the SIB may not be available for immediate withdrawal. Thus, the State agrees to restrict the
amount of Federal assistance it withdraws to an amouni not exceeding the limits specified in its
Grant Agreement for the SIB Project or the Approved Project Budget for that Grant Agreement,

Section 52. Special Provisions for TIFIA Projects.

To the extent applicable, the Recipient agrees to administer each Project financed with Federal
credit assistance amthorized under the Transportation Infrastructure Finance and Innovation Act,
as amended (TIFIA), in accordance with: (1) 23 U.S.C. §§ 601 throngh 609, including any
further amendments thereto; (2) 49 U.8.C. §§ 5307, 5309, and 5323(0); (3) joint U.8, DOT/FTA
regulations, “Credit Assistance for Surface Transportation Projects,” 49 C.F.R. Part 80 and

49 C.F.R. Part 640, to the extent those regulations have not been superseded by SAFETEA-LU,
and any amendments to those regulations when promulgated. Any provision of this Master
Agreement that conflicts with 23 U.S.C. §§ 601 through 609, 49 U.8.C. §§ 5307, 5309, or
5323(0), or the foregoing joint U.S. DOT/FTA regulations, or amendments thereto, will not
apply 1o the TIFIA Loan, Loan Guarantee, or Line of Credit made available for the Project. The
Recipient agrees that FTA may declare the Recipient in violation of the Master Agreement if the
Recipient has defaulted on a TIFIA Loan,a Loan Guarantee under TIFIA, or a Line of Credit
made available under TIFIA,a nd such default has not been cured within 90 days.

Section 53. Special Provisions for Recovery Act Projects,

The Recipient agrees that the foliowing provisions apply to funds made available under the
American Recovery and Reinvestment Act of 2009, Pub, L. 111-5,Fe bruary 17, 2009
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(“Recovery Act”), and agrees to comply with the requirements thercof, exoept to the extent FTA
determines otherwise in writing:

a. Identification of Recovery Act Funding, A Grant Agreement or Cooperative Agreement
financed with Recovery Act fands will indicate that the Recovery Act is the source of funding as

follows:

(1) If the “Citation of Statute(s) Authoring Project” of the underlying Grant Agreement
displays “49 USC 5307 — Urbanized Area - Economic Recovery,” the Praject or Projects are
financed with Recovery Act funds appropriated for the Transit Capital Assistance for the
Urbanized Area Formula Grant Program authorized by 49 U.S,C. § 5307,

(2) If the “Citation of Statute(s) Authoting Project” of the underlying Grant Agreement
displays “49 USC 5307 — Urbanized Area - Beonomic Recovery Flox,” the Project or Projects
are financed with Recovery Act appropriations for highways transferred to support the FTA
Urbanized Area Formula Grant Program authorized by 49 U.8.C. § 5307,

(3) If the “Citation of Statute(s) Authoring Project” of the underlying Grant Agreement
displays “49 USC 5309 — New Starts - Economic Recovery,” the Project is financed with
Recovery Act appropriations for Capital Investment Grants authorized for Small Starts or New

Starts by 49 U.S.C. §§ 5309(d) or (e), respectively.

(4) If the “Citation of Statute(s) Authoring Project” of the underlying Grant Agreement
displays “49 USC 5309 — Fixed Guideway - Econormic Recovery,” the Project is financed with
Recovery Act appropriations for Fixed Guideway Infrastructure Investment for Modernization,

authorized by 49 U.S.C. § 5309(b)(2).

(5) If the “Citation of Statute(s) Authoring Project” of the underlying Grant Agreement
displays “49 USC 5311 — Nonurbanized Area = Economic Recovery,” the Project is financed
with Recovery Act appropriations for Transit Capital Assistance for the Nonurbanized Area

Formula Program authorized by 49 U.S.C. § 5311,

(6) If the “Citation of Statute(s) Authoring Project” of the underlying Grant Agreement
displays “49 USC 5311 ~ Nonurbanized Area - Economic Recovery Flex,” the Project or
Projects are financed with Recovery Act appropriations for highways transferred to support the
Nonurbanized Area Formula Grant Program authorized by 49 U.8.C. § 5311,

(7) If the “Citation of Statute(s) Authoring Project” of the underlying Grant Agreement or
Cooperative Agreement displays “PL 111-5 — Transp. Invest/Greenhouse Gas & Energy Red, -
Boonomic Recovery,” the Project Is financed with Recovery Act funds specified in Title XII for
Federal Transit Administration capital investments that will assist in reducing the energy
consumption or greenhouse gas emissions of the Recipient’s public iransportation systems.

(8) If the “Citation of Statute(s) Authorizing Project” of the underlying Grant Agreement

displays “PL 111-5 — OST Surface Transportation — Economic Recovery,” the Project is
financed with Recovery Act funds specified in Title XII for the U.S. DOT Office of the Secretary
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Supplemental Discretionary Grants for a National Surface Transportation System, also referred
1o as the “TIGER Discretionary Grant Prograin.”

b. Tdentification of Projeci(s). The Project or Projects financed with Recovery Act funds are set
forth in the Recipient’s Project application and reflected in the Approved Project Budget.

c. Prompt Implementation. The Recipient agrees to begin work ot its Recovery Act Project
promptly after FTA bas awarded Recovery Act funds for that Project, and agrees to continue to
expend those Recovery Act funds expeditiously for Project purposes.

d. Federal Reguirements. In addition to applicable Recovery Act statutory and regulatory
requirements, the Recipient agrees that applicable requirements of 49 U.S.C, chapter 53 apply to
each federally assisted public transportation Project finaticed with Recovery Act funds, exoept
{hat the Federal share of the costs for which any Recovery Act award is made under this heading
shal] be, at the option of the Recipient, up to 100 percent of the cost of the Project.

e. U.S.OMB Provisions. The Recipient agrees to comply with applicable provigions of

1.8, Office of Management and Budget, “Requirements for implementing Sections 1512, 1605,
and 1606 of the American Recovery and Reinvestment Act of 2009 for Financial Assistance
Awards,” 2 C.F.R, Part 176, 74 Fed. Reg. 18449 et seq., April 23, 2009. Specifically the
Recipient acknowledges and agrees to comply with the following provisions

(1) Reporting and Registration Requirements under Section 1512 of the Recovery Act,

{8) This award requires the Recipient to complete projects or activities that are funded
under the Recovery Act and 1o report on use of Recovery Act funds provided through this award,
Tnformation from these reports will be made available to the public.

(b) The Recipient agress to submit the requisite reports no later than ten calendar days
after each calendar quarter in which it receives the Federal assistance award funded in whole or
in part by the Recovery Act.

(¢) The Recipient agrees to have, and require its subrecipients to have, a Dun and
Bradstreet Data Universa) Numbering System (DUNS) Number (hitpi/www.dnb.com).

(d) The Recipient agrees to maintain a current registration in the Central Contractor
Registration (http;/Awww.cer.gov) at all times during which 1t has an active Federal award funded
with Recovery Act funds. If the Recipient has delegated any of its reporting requirements under
Section 1512 of the Recovery Act to any subrecipient, the Recipient agrees to require that
subrecipient to maintain a current registration in the Central Contractor Registration
(http://www.cer.gov) at all times during which it is participating in a Project financed through an
active Federal award funded with Recovery Act funds.

(¢) The Recipient agrees to report the information described in section 1512(c) of the
Recovery Act using the reporting instructions and data elements that will be provided online at
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lttp:/fwww. FederalReporting, gov and ensure that any information that is pre-filled is corrected
or updated as needed.

(2) Buy America Requirements under Section 1605 of the Recoyery Act. Statutory
provisions of 49 U.8.C. chapter 53 impose Buy America requirements sufficient for compliance
with Section [605 of the Recovery Act.

(3) Wage Rate Requirements under Section 1606 of the Recovery Act. Statutory provisions
of 49 U.S.C. chapter 53 impose Wage Rate requirements involving construction, alteration,
maintenance, or repair sufficient for compliance with Section 1606 of the Recovery Act.

(4) Recovery Act Transactions Listed in Schedule of Expenditures of Federal Awards and
Recipient Responsibilities for Informing Subrecipients,

(a) To maximize the transparency and accountability of funds authorized under the
Recovery Act as required by Congress and in accordance with 49 C.F.R. § 18.20 or 49 C.F.R.
§ 19.21, as applicable, the Recipient agrees to maintain records that identify adequately the
source and application of Recovery Act funds.

(b) A Recipient covered by the Single Audit Act Amendments of 1996, nd U.S. OMB
Circular A-133, “Audits of States, Local Governments, and Non-Profit Organizations,” agrees o
separately identify the expenditures for Federal awards under the Recovery Act on the Schedule
of Expenditures of Federal Awards (SEFA) and the Data Collection Form (SF-SAC) required by
U.S. OMB Circular A-133, The Reciplent agrees to accomplish this by identifying expenditures
for Federal awards made under Recovery Act separaiely on the SEFA, and as separate rows
under Item 9 of Part IIl on the SF-SAC by CFDA number, and inclusion of the prefix “ARRA-"
in identifying the name of the Federal program on the SEFA and as the first characters in Item 9d

of Part ITf on the SE-SAC.

(c) The Recipient agrees to separately identify to cach subrecipient, and document at
the time of subaward and at the time of disbursement of funds, the Federal award number, CFDA
number, and amount of Recovery Act funds. When the Recipient awards Recovery Act funds for
an existing program, the Recipient agrees to furnish sufficient information to each subrecipient
that distinguishes the subawards of Incremental Recovery Act funds from regular subawards

under the existing program.

{d) The Recipient agtees to require each subrecipient to include on its SEFA
information to specifically identify Recovery Act funding similar to the requirements for the
Recipient’s SEFA described above, This information is needed to allow the Recipient to properfy
monitor subrecipient expenditures of Recovery Act funds as well as oversight by FTA, DOT,
Offices of Inspector General and the Government Accountability Office.

f. One-Time Funding, The Recipient acknowledges that receipt of Recovery Act funds is a
“one-time” disbursement that does not create any future obligation by FTA to advance similar
funding amounts. The Recipient agrees that the total amount of Recovery Act funds for the
entire period of Project performance is the amount displayed on the underlying Grant Agreement
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or Cooperative Agreement for the Project, including the latest amendment thereto, The
Government’s liability 1o make payments fo the Recipient is limited to the eligible Project costs
that can be financed with those Recovery Act funds as displayed on the underlying Grant
Agreement or Cooperative Agreement for the Project inciuding the latest amendment thereto.

g. Integrity. The Recipient agrees that all data il submits to FTA in compiiance with Recovery
Act requirements will be accurate, objective, and of the highest integrity.

f Violations of Law. The Recipient agrees that it and cach of its subrecipients shall report to
the U.8. DOT Inspector General or other appropriate Inspector General any credible evidence
that a principal, employee, agent, contractor, subrecipient, subcontractor, or other person has
submitted a false claim under the False Claims Act, 31 U.S.C. §§ 3729 el seq., or has committed
a criminal or civil violation of law pertaining to fraud, conflict of interest, bribery, gratuity, or
similar misconduct involving Recovery Act funds.

i, Maintenance of Effort. A Reoipient that is a State agrees to comply with the maintenance of
effort certification it has made in compliance with Section 1201 of Recovery Act,

j. Emblems. The Recipient is encouraged to use signs and materials that display both the
‘American Recovery and Reinvestment Act (Recovery Act) emblem and the Transportation
Investment Generating Economic Recovery (TIGER) program emblem to identify its Project(s)
financed with Recovery Act funds that are provided by U.S, DOT in & manner consistent with
Federal guidance, and to include this provision in any subagreements, leases, third party
contracts, or other similar documents used in connection with its Recovery Act Project(s).

k. Contracts Financed With Recoyery Act Funds. In compliance with Section 1554 of the
Recovery Act, the Recipient agrees {0 award coniracts financed under this Act as fixed-price
contracts through the use of competitive procedures to the maximum extent possible. The
Recipient agrees to post a summary of the contract on the Recovery Act web site maintained by
the Recovery Accountability and Transparency Board when it does not award fixed price
contracts or does not use competitive procedures. o

1. Putther Requirements, The Recipient agrees to comply with applicable future Federal
requirements that may be imposed on the use of Recovery Act funds, and to follow applicable
Federal directives that mey be issued, except to the extent the Federal Government determines
otherwise in writing.

Section 54, Special Provisions for Joint FTA - FRA Recovery Act Projects.

The Recipient agrecs that, in addition to the provisions of 49 U.8,C. chapter 33, the following
provisions apply to funds made available under the American Recovery and Reinvestment Act
of 2009, Pub, L. 111-5, February 17, 2009 (Recovery Act”y when the 1.8, Federal Railroad
Administration (FRA) has also made Recovery Act funds available for the same project. The
Resipient agrees to comply with the provisions thereot, except to the extent FTA determines
otherwise in writing: '
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a. Disadvantagzed Busingss Enterprises. The statutory and regulatory provisions refating to
disadvantaged buginess enterprises (DBE) differ significantly between FTA and FRA,

Section 1101(b) of SAFETEA-LU (23 U.S.C. § 101 note) applies to FTA, buf not to FRA.

U.S. DOT regulations, “Participation by Disadvantaged Business Enterprises in Department of
Trangportation Financial Assistance Programs,” 49 C.F.R. Part 26, which implement

Section 1101(b) of SAFRTEA-LU, apply to FTA, but not to FRA; and FRA is not authorized to
use the provisions of those DBE regulations. Consequently, the Recipient agrees to comply with
the statutory and regulatory DBE provisions applicable to FTA funds when using FTA funds for
purchases and to use the “contracting with small and minority firms, women's business
enterprise” provisions of 49 C.F.R. § 18,36(c) or 49 C.FR. § 19.44(D), as applicable, when using
FRA funds.

b. Buy Amerjca. The statutory and regulatory Buy America provisions applicable to FTA funds
differ from those applicable to FRA funds. The Recipient agrees to comply with the statutory
and regulatory Buy America provisions applicable to FTA funds when using FTA funds for
purchases and o use the Buy American provisions applicable to FRA funds,49 U .8.C.

§ 24405(n) added by section 301(a) of the Passenger Rail Investment and Improvement Act of
2008, Pub. L. 110-432, October 16, 2008 (PRIIA),whe n using FRA funds for purchases. If the
Recipient uses both FTA and FRA funds for a purchase, the Recipient agrees to comply with the
most restrictive provisions applicable to either FTA or FRA fands,

¢. Poree Account - Procurement, If the project is being conducted on the property of a railroad
and If, under the raflroad’s collective bargaining agresments with its employees, certain work to
be performed for the Recipient must be performed by foree account employees, FTA deems
‘Subsection 15(b) of this Master Agreement to be satisfied if the work is performed by the
raijroad’s force account employees.

d. Procurement of Rolling Stock, If FRA requires the Recipient to acquire rolling stock for the
project from the Next Generation Corridor Equipment Pool Committee established pursuant to
section 305 of PRIIA, FTA deems Paragraph 15(n)(1) of this Master Agreement to be satisfied.

e. Use of Real Property, Equipment, and Supplies. Application of Section 19 of this Master
Apgreement is reserved pending resolution by the U.S. Infernal Revenue Service of whether
Recovery Act grant funds invested in railroad property constitute non-taxable contributions to

equity,
f. Davis-Bacon, As provided in 49 U.S.C. § 24312, wages paid to railroad employees at rates

provided in a collective bargaining agreement negotiated under the Railway Labor Act,
45 U.8.C. §§ 151 et seq., are deemed to comply with 40 U.8.C. §§ 3141-3144, 3146, and 3147.

g. Employee Protective Arrangements. The Recipient shall not pass down employee protective
arrangements provided in Subsection 24(d) of this Master Agreement. Instead, the Recipient
shall pass down to a railroad subject to the Raitway Labor Act (45 U.8.C. §§ 151 et seq.)
employee protective arrangements provided in Attachment 1A, section 3, of FTA’s grant or
cooperative agreement with the Recipient,
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h. Motor Carrier Safety. Paragraph 33(a)(2) of this Master Agreement does not apply to
ratiroad signal employees concerning hours of service. See, 49 1J.5.C. § 21104(¢e). Instead, those
employees and their employers must comply with 49 U.S.C. § 21104 and FRA’s hours of service
regulation at 49 C.F.R. Part 228.

i Railroad Safety. A railroad subject to FRA’s safety jurisdiction shall comply with the
Federal railroad safety laws.

Section 55. Freedom of Information Act,

The Recipient understands and agrees that the Freedom of Information Act (FOIA), 5 U.S.C,

§ 552, applies to information and documents, both paper and electronic, submitted to FTA and
U.S. DOT. The Recipient should therefore be aware that all applications and materials submitted
to FTA that are related to its FTA assisted Project will becoine agency records and are or will be
subject to FOIA and to public release through individual FOIA requests, unless FTA determines
that a valid exemption under FOIA or another statute applies. President Obama’s January 21,
2009 Memorandum for the Heads of Executive Departments and Agencies on the Frecdom of
Information Act directs Federal agencies to adopt a presumption of disclosure, Therefore, FTA
does not consent to honor any “routine” confidentiality statements that may appear on
documents, correspohdence, letters, or similar correspondence (paper or electronic) that
accompany submission of Project information, absent a requirement under Federal Jaw or
regulation that the information must be kept confidential. Genuinely confidential or privileged
information, should be marked clearly and specifically, and justified as confidential or
privileged. FTA, bowever, will review documents and information that are the subject of each
FOIA request to determine, as permitted by Federal law and regulations, the extent to which
FTA must or should exercise its discretion and withhold those documents.

Section 56, Disputes, Breaches, Defauits, or Other Litigation.

The Recipient agrees that FTA has a vested interest in the settlement of any dispute, breach,
default, or litigation involving the Project. Accordingly:

s Notification io FTA, The Recipient agrees io notify FTA in wiiting of any current or
prospective major dispute, breach, default, or fitigation that may affect the Federal Govermment’s
intercsts in the Project or the Federal Government’s administration or enforcement of Federal
laws ot regulations. If the Recipient seeks to name the Federal Government as a party 1o
litigation for any reason, in any forum, the Recipient agrees to inform FTA in writing before
doing so. At a minimum, each notice to FTA under this Section 56 of this Master Agreement
shall be provided 1o the FTA Regional Counsel within whose Region the Recipient operates its
public transportation system or implements the Project,

b. TFederal Interest in Recovery, The Federai Government retains the right to a proportionate
share of any proceeds derived from any third party recovery, based on the percentage of the
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Federal share awarded for the Project, except that the Recipient may return liquidated damages
recovered to its Project Account in liew of returning the Federal share to the Federal Government.

¢. Enforcement. The Recipient agrees to pursue its legal rights and remedies available under
any third party contract or available under law or regulations.

d. FTA Concurrence. FTA reserves the right to concur in any compromise or settlement of any
ciaim involving the Project and the Recipient,

e, Alternative Dispute Resolution, FTA encourages the Recipient to use alternative dispute
resolution procedures, as may be appropriate,

Section 57, Amendments to the Project,

The Recipient agrees that a change in Project circumstances causing an inconsistency with the
terms of the Grant Agreement or Cooperative Agresment for the Project or this Master
Agreement will require an amendment fo that Grant Agreement or Cooperative Agreement and
signed by the ariginal signatoties or their authorized designees or successors, The Reecipient
agrees that a change in the fundamental information submitted in its Application will also require
an amendment to its Application or the underlying Grant Agreement or Cooperative Agreement

for the Project.

Section 58, FTA’s Electronic Management System.

a. Recipjent Use. Unless FTA permits otherwise in writing, the Recipient agrees to use FTA’s
electronic management system to submit information and reports to FTA. FTA, however,
reserves the right to determine the extent to which the Recipient may use FTA’s electronic
management system to execute legal documents pertaining to FTA Projects,

b.. TEAM System Terminology. The Recipient and FTA agree that the terms used by FTA in
its current Transportation Electronic Award and Management (TEAM) system do not necessarily
reflect, and are not intended to be treated as, the exclusive evidence of such matters as Project, its
scope, activities, and so forth include, except to the extent FTA so states in writing, FTA
reserves the right to treat information other than that reflected in its current TEAM system as
determinative of what constitutes the “Project,” “Scope of the Project,” and “Project Activities.”

Section 59, Information Obtained Through Internef Links,

Although this Master Agreement may include electronic links to Federal laws, regulations, and
directives, FTA does not guarantee the accuracy of information accessed through such links.
Accordingly, the Recipient understands and agrees that any information obtained through any
electronic link within this Master Agreement does not represent an official version of a Federal
law, regulation, or directive, and might be inaccurate. Thus, information obtained through such
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links is neither incorporated by reference nor made part of this Master Agreement, The Federal
Register and the Code of Federal Regulations are the official sources for regulatory information
pertaining to the Federal Government.

Section 60. Severability,

The Recipient agrees that if any provision of the Grant Agreement or Cooperative Agreement for
the Project, or this Master Agreement is determined invalid, the remainder of that Agreement
shall not be affected if that remainder would continue to conform to the requirements of

applicable Federal laws or regulations.
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RIDER A




RIDER A
Fodoral Transit Adminlstration Clauses

1. ELY AMERICA REQUIREMENTS (40 U.S.C. § 40118; 41 CFR Part 301-10);

The Fly America requirements flow down from FTA reciplerts and subreciplents to first tier
contractors, who are responsible for ensuring that lower tiar contractors and subcontractors ars In
compliance.

a, The Contractor agrees to comply with 49 U.8.C. 40118 (the “Fly America® Act) In ascordance
with the General Services Administration's regulations at 41 GFR Parl 30110, which provide
that recipients and subreciplents of Federal funds and thelr contragtors are required o use
U.S. Flag alr carriers for U.8 Govemment-financed intematlonal alr trave! and iransportation
of their parsanal effects or property, fo the extent such sewvice Is avaiiable, unless travel by
forelgn alr carrier Is & mafter of necesslty, as defined by the Fly America Act, The Contractor
shall submit, if & forelgn air camier was used, an appropiiate cerfification or memerandum
adequately explaining why service by 4 U.S. flag alr carder was not avaiiable or why It was
necessary o use a farelgn alr carler and shall, v any event, provide a certificate of
compliance with the Fly Amerlcd requirements. The Contractor agrees to Include the
requirements of this section In all subgontracts that may Involve intemational alr
transportation,

2. BUY AMERICA REQUIREMENTS (49 U.5,C, 8323()); 40 CFR Part 661):

The Buy America requiremants fiow down from FTA reciplants and subreciplents to first tler
contractors, who are responsibile for ensuring that lower tier contractors and subcontraciors are in
compllance. The $100,000 threshold applies only 1o the granies contract, subcontracts under fhat
grhount are subject 1o Buy America.

a. The contractor agrees fo comply with 49 U 8,0, 8323() and 48 C.F.R. Part 661, which
‘provids that Federal funds may not be obligated unless steel, iron, and manufactured
preducts used in FTA-funded projects are produced In the United States, unless a walver has
been granted by FTA or the produtd is subject ta a general walver. General waivers ana listed
In49 C.F.R, 661.7, and Include final agsembly in the United Stades for 15 passenger vans
and 16 passenger wagons produced by Chrysler Corporation, and micrecomputer equipment
and software, Separaty requiremants for rolling stock are set out at 49 U.8.C. 5323())(2)(C)
and 48 C.F.R. 661.11. Ralling stock must be assembled in the United $tates and have a 60
percent domastic content,

A bidder or offerar must submit to the FTA reciplent the appropriate Buy America certitication
{below) with all bids or offers on FTA-funded contracts, except those subjeot to a general waiver,
Bids or offers that are not accompanied by a completed Buy America certification must be rejected
as nontesponsive. This requiremsnt does not apply to lower tier subsontractors, ’

Certiflcation requirement for procuremant of sieel, iron, or manufastured products.
Ceriificate of Compllance with 4@ U.$.C. 5323{)(1)

The bldder or offeror herehy certifies that It will meet the requirements of 46 U.8.C, 5323{)(1) and the
applicable regulations In 49 C.F.R. Part 681.8,

Date Dea, 20, 2010 . L

Signature _’2%.’/ /%




Company Name Veolia Transportation Services, Inc,

Tiile Richard Alexander, Senlor Vice President

Cortificate of Non-Compliance with 49 1.5.C. 8323())(1)

The bidder or offeror hereby certifies that it cannot compiy with the requirements of 48 U.8.C, 6323{)(1) and
48 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U,8.C, 5328(G)2)(A), 5323()2)(B), o
53230)(2)D), and 48 C.F.R. 661.7.

Date

Signature

Company Name

Titie

Certification requirement for procurement of buses, other roliing stock and assoclated eguipment.
Certificate of Compliance with 49 U.S.C. 6323()(2)(C),

The bidder or offeror hereby certifias that It will comply with the requirements of 48 U.S.C. 5323()(2)(C) and
the reguiations at 48 C.F.R, Part 681.11.

Date Dec, 20, 2010 T
Slgnammﬂ/';}’/’:/,fz‘// :

Company Name _veolia Transpdrtation Services, Inc,

Thie Richaxd Alexander, Senior Vice Pregident

Certificate of Non-Compliance will 49 U.5.C. 5323()(2)(C)

The bldder or offeror hereby certifies that it cannot comply with the requirements of 49 UL.S.C, 5323(j)(2)(C)
and 42 C.F.R, 661.11, but may qualify for an exception pursuant to 49 U.8.C, 5323 () Z)A), 8323()(2)B), or
5323()(21D), and 49 CFR 661.7,

Date
Signature

Company Name

Title

3. CHARTER BUS REQUIREMENTS (49 U.S.C. 5323(d); 49 CFR Part 804)

The Charter Bus requirements flow down from FTA recipients and subrecipients 1o first tier service
contractors, - o ' -




a. The contractor agrees to comply with 48 U.8.C. 5323(d} and 49 CFR Part 604, which
provides that recipients and subrediplents of FTA assistance are prohiblied from providing
charter service using fadarally funded sguipment or facllities ff there is at least one private
charter aperator willlng and able to provide the service, except undar one of the exceptions
at 49 CFR 604.9. Any charfer service provided under one of the exceptions must be
"incldental," Le., It must not interfere with or detract from the provision of mass ransportation,

4, SCHOOL BUS REQUIREMENTS (49 U.5.C. 5323(F); 42 CFR Part 605);

The School Bus requirements flow down from FTA reciplents anc subreciplents to first tier service
contractors,

a. Pursuant o 82 U.S.C, 6323() and 49 CFR FPart 605, reciplents and subreciplents of FTA
assistance may not engage [n schoot bus aperations exalusively for the transportaiion of
students and school personng In competition with private schodl bus operaters unless
gualified under specified exemptions. When opgraling exclusiva schoo! bue service unhder an
allowable exemption, recigients and subrecipients may not use federslly funded equipment,
vehlcles, or faclliias.

5. CARGO PRECERENGE REQUIREMENTS (46 U.8.C. 1241; 46 CFR Part 381)

The Cargo Preference ragLirements appiy to all subcontracts wheh the subcontract may he inveived
with fhe transport of equipment, materlal, ar commuodities by ocean vessel, '

a. Cargo Preference - Use of Unlted States-Flag Vessals - Tha contractor agrees: a. to usa
privately owned Unlted States-Flag commerclal vessels to ship at least 50 percent of the
gross tonnage (computed separataly for dry bulk carriers, dry cargo liners, and tankers)
invelved, whengver shipping any equipment, matetial, or eommatifles pursuant fo the
underlying contract to the extent-such vessels. are avallable gt fair and reasonable rates for
United States-Flag commerclal vessels; b. to fumish within 20 working tiays following the
tate of bading for shipments ariginating within the United States orwithin 30 working days
following thie date of leading for shipmerits orginating outside the Unilted States, a legible
copy of a rated, "on-board" cormmeralal osean blll-of dading In English for each shipment of
cango desctibed in the preceding paragraph to the Diviston of National Gargo, Office of
Market Davekpment, Maritime Administration, Weshington, DG 20690 and to the FTA
recliplent (through the cantractor in the case of a subcontracter's bill-ofading. ) ¢. to Include
these requifements In all subcontracts fssued pursuant to this contract when the subcontract
may involve the transport of equipment, material, or commodities by ocean veasel,

6. SEISMIC SAFETY REQUIREMENTS (42 U.8.C. 7701 et seq, 49; CFR Part 41):

The Seismic Safety requirements flow down from FTA recipients and subreclplents to first ter
coniractors 1o assure compliance, with the applicable building standards for Seismic Safety,
including the work performed by all subconiractors.

a. The contractor agraes that any new bullding or addition fo an existing bullding wil be
designed and constructed in accordance with the standards for Saismic Safefy required in
Department of Transportation Selsmic Safety Regulations 49 CFR Part 41 and will cectify to
compliance to the exlent requirad by the regulation. The contractor alsc agrees to ensure
that sll work parformed under this sontract Insluding work performed by a subcontractor is in
compliance with the standards required by the Seismic Safety Regulations and the
cartification of compllance issuad on Me proiéct, '




7. ENERGY CONSERVATION REQUIREMENTS (42 U.5.C. 6321 et seq.; 49 CFR Pan 18):

The Energy Conservation requirements extend to all third party contractors and their contracts at
every tler and subreciplents and their subagreements at every tler,

g, The contractor agrees to comply with mandatory standards and policies relating to energy

efficiency which are contained In the stats anergy conservation plan issued in compliance
with the Energy Folicy and Gonsarvation Act,

8. CLEAN WATER REQUIREMENTS (33 U.S.C, 1251):

The Clean Water requirements flow down to FTA reciplants end subreciplents at every tier.

- a, The Coplractor agrees to comply with ali applicabie standards, ordars or regulations Issued
pursvant to ihe Federal Water Poliution Control Act, as amended, 33 U.S.C. 1251 et geg,
The Confractor agrees to report each vialation to the County and understands end agrees
that the County will, In tum, report each violation as required to assure notification to FTA
and the appropriate EPA Raglonal Office, .

b. The Contraclor also agrees to Include these requirements In each subcantract exceeding
$100,000 financed in whale or In part with Federal assistance provided by FTA.

9. BUS TESTING (49 U.S.C. B323(c); 49 GFR Pari 665):

The Bus Testing requirements should not flow down, except o the tumnkey contrastor s stated in
Mastar Agreament,

a. Bus Testing - The Contractor [Manufacturer] agrees to comply with 49 U.S.G. A B323(c) and
FTA's implementing regulation at 49 CFR Part 8685 and shall perform the following:

1) A manufaciurer of a new bus model or a bus produced with a major change In
compunents or configuration shall provide a copy of the final test report 1o the reciplent at a
poirt in the procurement process specified by the recipient which will be prior to the
fecipient's final acceptance of the first vehlcls,

2) A manufacturer who releases a repert under paragraph 1 above shall pravide nofice to
ihe aperator of the testing facility that the report is avallable to the public.

3) If the manufacturer represents that the vehicle was previously tested, the vehicle being
sold should have the identical configuration and major components as the vehicle In the test
report, which must be provided to the recipient prior to recipient's finat acceptance of the first
vehicle, If the configuration or components are not identical, the manufacturer shall provide
& description of the change and.the manufacturer's basis for concluding that it is not a major
change requiring additional testing, ‘

4) If the manufacturer represents that the vehicle is "grandfathered” (has been used in mass
transit service In the United States before October 1, 1988, and is currently being produced
without a major change In configuration or scomponents), the manufaciurer shall provide the
narng and address of tha reciplent of such a vehicle and the details of that vehicle's
configuration and major compoenents,

CERTIFICATION OF COMPLIANCE WITH FTA'S BUS TEBTING REQUIREMENTS
The undersigned [ContractorrManufacturer] certifies that the vehitle offered in this procurement complies
with 49 U.5.C. A §323(c) and FTA' implementing regulafion at 48 CFR Part 688,




The undersigned understands that misrepresanting the testing stalus of & vehicle acquired with Federal
finenclal asslstance may subject the undersigned o civil penalties as outlined In the Department of
‘Transportelon's regutation on Program Fraud Civil Remedies, 49 CFR Part 31. in addition, the
undersigned understands that FTA may suspend or debar a manufacturer under the procedures in 49 CFR
Part 28,

Date: Dec. 20, 20L0 e
Signature: *’%Z’/J’ ///7{//

Gompany Nathe: Veolia Tranap;aéata.on Serviceg, Ina.

Titia: Richard Alexander, Senior Vice President

10. PRE-AW .3 TS (49 U.85.C, 5323,
49 CFR Pat{ 663);
These requirements should not low down, except to the furnkey contractor as stated In Master
Agresment,

a. Pre-Award and Post-Delivery Audit Requirements « The Contractor agrees to comply with
49 U.8.C. § 5323 and FTA's Implementing regulatlon at 48 C.F.R. Part 662 and to submit
the following certifications:

(1) Buy America Requirements: The Contracter shall complete and submit @ declaration
certifying either conpllance or norcomplianice with Buy Amerisa, If the Bidder/Offeror
certifies compliafich with Buy Amercg, i shall submit decumentation which lists. 1)
cotfiponent and subcomporient parts of the Tolling stock to be'purchased Identified by
manufacturer of the parts, their country of orgln and costs; and 2) the location of the final
agsembly polritforthe roliing stak, including a-destription of the activities that wilt take place
at the final Bssembly point and the cost of finsl assembly.

(2) Solicitation Specification Requirements: The Contractor shall sutsmit evidence that it wil
he capable of meeting the bld specifications.

{3) Federal Mator Vehicle Safety Standards (FMVSE): The Contractor shall submit 1)
manufacturers FMySS self-certification sticker information that the vehicle complles with
relavant FMVSS or 2) manufacturer's certified statement that the onfracted buses wlll not be
subject to FIMVES regulalions. :

BUY AMERICA CERTIFICATE OF COMPLIANCE WITH FTA REQUIREMENTS
FOR BUSES, OTHER ROLLING STOCK, OR ASSOCIATED EQUIPMENT

(To be submitted with a bid or offer exceeding the small purchase threshold for Federal assistance
programs, currently set aft $700,000.) -

Certificats of Gompliance

The bidder hereby cerfifies that it will comply with the requirements of 49 U.8.C. Section 5323(J)(2)XC),
Section 165(b)(3) of the Burface Transportation Asslstance Act of 1882, as amended, and the regulations of
49 C.FR. 661.11;

Date: Daa. 20, 2010




Signaturs; | T /,/

o
Company Name: Veolla Transportation/ Services, Inco,

Title: Richard Alexander, Senjor Vice President

Cedificate of Nop-Compliance

The bldder hereby certifies that & cannot comply with tha requirements of 48 U.8.C. Section 5323()(2)(C)

and Sectlon 185(b)(3) of the Surface Transportation Assistarice Act of 1982, as amended, but may qualify

for an exception 1o the requirements conslstent with 48 U.5,C, Sectlons B323(1)(2)(B) or ()(R)(D), Sections

; 6;.5(!;)(2) or (b){4} of the Surface Transportation Assistance Act, as amended, and reguiations in 49 C.F.R.
61.7. :

Date;

Signature:

Company Name:

Title:

11. LOBBYING (31 U.8.C. 1352, 48 CFR Pari 19; 49 CFR Part 20%:

The Lobhying requiremants mandale the maximum flow down, pursuant to Byrd Anti-Lobbying
Amendment, 31 U.8.C. § 1352(b){5) and 49 C.F.R. Part 19, Appendix A, Section 7.

a. Byrd Antl-Lobbying Amandment, 37 U.S.C. 1352, as amended by the Lobbying
Disclosure Act of 1985, P.L. 104-65 [to be codified at 2 U1.8.C. § 1601, et seq.) -
Contractors who apply or bid for an award of §100,000 or more shall flle the cerification
required by 49 CFR part 20, "New Restrictions an Labbying.” Each tier certifies to the tler
abave that it will not and has not used Federal appropriated funds to pay any persen or
organization for Influencing or attempting to Influsnce an officer or smployee of any agency,
a member of Congress, officar or employee of Congrass, or an employee of 8 member of
Congress in connaciion with obtaining any Federal contract, grant or any other award
covered by 31 U.S.0, 1382, Each fier shall also disclose the name of any registrant under
the Lobbying Disclosurs Act of 1985 whio has made lobbyng contacts on its behalf with non-
Federal funds with respect {o that Federal contract, grant of award cavered by 31 U.8.C,
1352, Such disclosures are forwarded from tier to tier up to the recipient,

APPENDIX A, 49 CFR PART 20--CERTIFICATION REGARDING LOBBYING

Certitication for Contragts, Grants, Loans, and Cooperalive Agreemanis .

(To be submitted with gach bid or offer excesding $100,000) .

The undersigned [Contractor] certifles, to the bestof his or her knowiedge and bellef, that:
{1) No Federal appropriated funds have been paid or wil be pald, by or on behalf of the
undersigned, to any person for influencing or atwmpling io influence an officer or employee

of an agency, & Member of Congress, an officar or employee of Congress, or an smployee of
a Member of Congress in con_nactlon with thg awarding of any Federal contvact, the making




of any Federal grart, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any

Eederal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal approptiated funds have been paid o will be paid to any
person for making lobbying contacts to an officer or employes of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreerent, the undersigned
shalt complete and submilt Standard Form-LLL, "Disclosure Form to Reporl Lobbying," in
accordance with lts instructions [as amended by "Govemment wide Guidance for New
Restrictions on Lobbying,” 61 Fed. Reg. 1413 (11 8/98). Note: Language in paragraph (2)
herein has been modified in accordance with Section 10 of the Lobbying Disclosure Act of
1095 (P.L. 104-65, to be codified at 2 U.5.C.-1601, et seq.)]

(3) The undersigned shall require that the language of this certification be inctuded in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and coaperative agreeiments) and that all subrecipients shall

cerify and disclose accordingly.

This certlfication Is a material representation of fact upon which reliance was placed when
this transaction was made or entered Info. Submission of this certificatlon is a prerequisite
for making or entering Into this fransaction Imposed by 31, U.8.C. § 1352 (as amended by
the Lobhying Disclosure Act of 1296). Any person who falls to fife the required cettification
shall be subject to a civit penalty of not less than $10,000 and not more than $100,000 for

each such fallure.

_ [Note: Pursuant to 31 U.8.C. § 1362(e)(1)-(2)(A), any person who makes a prohibited
expenditure or falis to file or amend a required certification or disclosure form shall be subject
to & civil penalty of hot less than $10,000 and not mare than $100,000 for each such -

expenditure or failure ]

© The Contractor, . , certifies or affirms the truthfisingss and acouracy of
each statement of its certification and disclosure, if any. In addition, the Contractor
understands and agrees that the provisions of 31 U.8 C. A 3801, ef seq., apply fo this

certification and disclosurs, If any. : )
Signature of Contractor's Authorized Offictal

Name and Title of Contractor's Authorized Offfcial

Date

12, AGGESS TO REGORDS AND REPORTS (49 U.S.C. 5325; 18 CFR 18.36 (i); 40 GFR 633.17:

FTA does hot require the Inolusion of thase requiraments in subcontracts.

The following access to records requirements apply to this Contract:

b. Where the Purchaser Is not a State but a local government and is the FTA Recipient ora
subgrantee of the FTA Reciplent in accordance with 49 C.F.R, 18.36(1), the Contractor
agrees to provide thie Purchaser, the FTA Administrator, the Comptroller General of the
United States or any of theit authorized representatives access o any books, docurnants,
papers and records of the Contractor which are directly pertinent fo this contract for the
purposes of making audits, examinations, excermts and transcriptions. Contractor also
agrees, pursuant to 48 C.F.R. 633,17 to provide the FTA Administrator or his authorized




" representatives including any PMO Contractor access to Contractor's reconds and
construction sites pertaining to a major capital project, defined at 48 U.8.C. 5302(a)1, which

is receiving federal financial asgistance throligh the programs described at 48 U.8.C. 5307,
5309 or 5311.

c. Where the Purchaser is a State and fs the FTA Reclpient or a subgrantee of the FTA
Recipient in accordance with 49 C.F.R. 633.17, Contractor agrees to provide the Purchaser,
the FTA Administrator or his authorized representatives, including any PMQ Contractor,
access 1o the Contractor's records and constraction sites pertaining to a major capital project,
defined at 49 U.8.C. 5302(a)1, which is écelving federal financial assistance through the
programs described at 48 U.8.C. 5307, 5308 or 5311. By definition, a'‘trajor capital project
excludes contracts of less than the simplified acquisition threshold currgntly‘se_t at $100,000.

d. Whete the Purchaser enters into a ne n a small purchase or

unde the simpiified acquisition thres igher edicatic

or other-fon-profit arganization and 18 ARec ‘siibgr e

Reeipient ih accordance with 49 C.F.R. fi, Contractor agrees to provide the Purchaser,

FTA Administrator, the Comptroller General of the United States or any of theirduly

authorized representatives with access to.any books, documents, papers and record of the

Contractor which are directly pertinent to this contract for the purposes of tiaking audits,

exartiinations, excerpts and transeriptions. .~ . 7

TA Recipient or & subgrantee of the FTA Recipient in
.. accordance v s into & contract for a capital project or improvement
..{defined at 49 U.8.C. 5302(a an competifive bidding, the Contractor shall
make avallable records related:to the ‘to the Purchaser, the Secretary of
Transportation and the Comptrdller General or any-authotized officer or employee. of any of
- them for the purpoges.of conducting an audit and inspection.

e, Where any Purchaser whi_cﬁ is the

- accordance with 48 U.8.C. 5325(a)

f,.The Contractor agrees to permit afty of the foregding parties to reproduce by any means

whatsoever or to copy excerpts and 'tt;.'—._ihé@ipﬁdhsﬁféé redisbnably needed. ©

The C : 3, récoids, atcounts and réports reduired under
this contract for a period of not i three years aftdr the date of termiination or
expiration of this contract, excep rit of fitigation or settlemant of ¢laims arising from

- the performanca of this contract, in which case Contractor agrees to maintain same until the
Purchaser, the FTA Administrator, thé Comptroller General, orany of their duly authorized
representatives, have disposed of all such litigation, appeals, claims or exceptions related
thereto. Reference 49 CFR 18.38()(11).

g. The Contractor agrees to mainta

h. FTA does not require the inclusion of these requirements in subcontracts.

13. FEDERAL CHANGES (49 CFR Part 18):

The Federal Changes requirement flows down appropriately to each applicable changed
requirement. » T

a. Contractor shall at all imes comply with all applicable ETA regulations, policies, procedures
_and directives, including without limitation those listed directly or by reference in the Masier
Agreeinent between the County and FTA, as'th

' jay be amended or promulgated from
__L‘r_f‘s_"failure toso comply shall constitute

timé to time during the term of this contrait, Cant
a material breach of this contract.

14, BONDING REQUIREMENTS




Bonding requirements flow down {o the first tier contractors.

a. Bid Bond Requirements (Construction)

(a) Bid Seourity
A Bid Bond must be issued by a fully qualified surety company acceptable to (Recipient) and
listed as & company currently authotized under 31 CFR, Part 223 as possessing a Certificate

of Authority as described thereunder.

(b) Rights Reserved .

in submitting this Bid, it is understood and agreed by bidder that the right is reservad by
(Reclpient) fo reject any and all bids, or part of any bid, and it Is agreed that the Bid may not
be withdrawn for & period of {ninety (90)] days subsequent to the opening of bids, without the

wrltten congent of (Reclplent).

It is also understood and agreed that if the undersigned bldder should withdraw any part or
all of his bid within [ninety (90} days after the bid opening without the written consent of
(Rewcipient), shall refuss or be unable o enter Into this Contract, as provided above, ot refuse
or be unable to fumish adequate and. acceptable Performance Bonds and Labor and Material
Payments Bonds, as provided above, or refuse ot be uhable to funish adequate and
acceptable Insurance, ag provided above, he shall forfelt his bid secutity to the extent of
(Reciplent's) damages oceasloned by such withdrawal, or refusal, or inability to onter into an
agreement, or provide adeyuate security therefore. _ _

It is further understood and agreed that to the extent the defaulling bidder's Bid Bond,
Certlfied Check, Cashier's Check, Treasurer's Chack, andfor Official Bank Check (excluding
any Income generated thereby which has been retalned by (Recipient) as provided in [ftem x
“Bid Security" of the [nstructions to Bidders]) shall prove inadequate to fully recompense
(Recipient) for the damages occasioned by defautt, then the uhdersigned bidder agrees to
indemnify (Reciplent). and pay over to (Recipient). the difference between the bid securily and
(Recipient's) total damages, so as to make (Reciplent) whole,

The undersigned understands that any material alteration of any of the above or any of the
materlal contained on this form, other than that requested, will render the bid unrespansive.

. Performance and Payment Bonding Requirements (Construction}

The Condractor shall be reqtﬁired to obtain performance and payment bonds as follows:

(a) Performance bonds

1. The penal amount of performance bonds shall be 100 percent of the orlginal
contract price, untess the (Reciplent) determines that a lesser amount would be

adequate for the protection of the (Recipient).

2. The (Reoiplent) may require additional performance bond protection when a
contract price is increased. The Increase in protection shall generally equal 1C0
percent of the increase in contract price. The (Recipient) may secure additional
protection by directing the Contractor to increase the panal amount of the existing
bond or to obtain an additional bond.




! (b} Payment bonds
1, The penal amount of the payment bonds shall equal:

(i) Fifty percent of the contract price if the contract price is not more than $1
milfion,

(i) Forty percent of the contract price if the contract price Is more than $1
million but not more than $5 million; or ‘

(i) Two and one half million I the contract price Is rmore than $5 million.

if the original contract price s $5 million or less, the (Recipient) may }equire additional
protection as required by subparagraph 1 if the contract price is increased.

¢. Performance and Payment Banding Req‘uirements {Non-Construction)

The Contractor may be requiréd {o obtain performance and payment bonds when ﬁecessary
to protect the County’s inlerest. :

(a) The following situations may warrant a performance bond:

" 1. County property or funds are fo be provided to the contractor for use in performing
the contract or as pariial compensation (as-in retention of salvaged material).

2. A contractor sells assets to or merges with another concem, and the County, after
recognizing the latter concern as the successor i interest, desires assurance that it is

financially capable.

3. Substantial progress payments are made-before delivery of end items starts.
4. Contracts are for dismantling, demolition, or removal of lmprovements.

(b) When It is determined that a performance bond is required, the Gontractor shall be
. required to obtain performance bonds as follows: :

1. The penal amount of performance bonds shall be 100 percent of the original
contract price, uress the County determines that a lesser amount would be adequate

for the protection of the County. -

2. The County may require additional performance bond protection when acontract
price is increased. The increase in protecion shall generally equal 100 percent of the
increase in confract price. The County may secure additional protection by directing
the Contractor to Increase the penal amount of the existing bond or to ohiain an

additional bond,

- {c} A paymeni bond is fequired only when a performance bond is required, and if the
use of payment bond is in the County's Interest.

(d) When it is determined that a payment bond is required, the Contractor shall be
required to obtain payment bonds as follows:

1. The penal amount of payment bonds shall equal:




i
! () Fifty percent of the contract price If the contract price Is not more than $1 million;

(i) Forty percent of the contract price If the contract price is more than $1 million but
not more than $5 million; or

(i) Two and one half miltion if the contract price Is Increased.

d. Advance Payment Bonding Requirements

The Contractor may be requl-red {o obtain an advance payment bond if the contract contains an
advance payment provision and a performance bond is not furnished. The County shall
determine the amount of the advance payment bond necessary to protect the County.

@, Patent Infringement Bondin'g Requirements {Patent Indemnity)

The Contractor may be required to obtain a patent indemnity bond If a performance bond is not
furnished and the financial respansibility of the Contractor is unknown or doubtful. The Gounty

shalt determine the amount of the patent indemnity to protect the County.
f  Warranty of the Work and Maintenance Bonds

1. The Contractor warrants to the County, the Archltect and/or Engineer that all matetials
and equipment fumished under this Contract will be of highest quallty and new Unless
otherwise specified by the County, free from faults and defects and in conformance with the
Contract Documents, All wark not so conforming to these standards shall be considered
defective. * If roquited by the County, the Contractor shall fumish safisfactory evidence as to

the kind and quality of materials and equipmant.

2 The Worlk furnished must be of first quality and the workmanship must be the best
obtainable in the various trades. The Work must be of gafe, substantial and durable
construction in afl respects, The Contractor hereby guarantees the Work against defective
materlals or faulty workmanship for a minimum period of one (1) year after Final Payment by
the County and shall replace or repair any defective matetials or equipment or faulty
workmanship during the perlod of the guarantee at no cost to the County. As additional
security for these guaraniees, the Contractor shall, prior to the release of Final Payment,
furnish separate Maintenancs (or Guarantee) Bonds in form acceptable to the County written
by the same corporate surety that provides the Parformance Bond and Labor and Material
Payment Boud for this Confract. These bonds shall secure the Contractor's obligation to
replace or repair defective materials and faulty workmanship for a minkmum period of one (1)
year after Final Payment and shall be written In an amount equal to ONE HUNDRED
PERCENT (100%) of the CONTRACT SUM, as adjusted (if at all). -

15, CLEAN AR (42 U.8.C. 7401 et seq; 40 CFR 15.61; 48 CFR Part 18):
The Clean Air requirements flow down to all subconiracts which exceed $100,000.

i, The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.8.C. §§ 7401 et seq. The Contractor
agress to report each violation to the County and understands and agrees that the County
will, in tum, report each violation as required to assure notification to FTA and the .

appropriate EPA Regional Office.

j. The Contractor also agrees to include these requlréments in each subcontract exceeding
$100,000 financed in whols or in part with Federal assistance provided by FTA.




16. RECYCLED PRODUCTS (42 U.5.C. 6962; 40 CFR Part 247; Executive Order 12873).

These requirements flow down fo all contractor and subcontractor tiers.

a. Recovered Materials - The coniractor agrees to comply with all the reéquirernernts of Section
6002 of the Resource Conservation and Recovery Act (RCRA), as amended (42 U.s.c
6962), including but not fimited to the regulatory provisions of 40 CFR Part 247, and
Executive Order 12873, as they apply to the procurement of the items desighated In Subpart
B of 40 CFR Part 247. :

17. DAVIS-BACON AND COPELAND ANTI-KICKBACK AC;I'S

(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site of the work
{or under the United States Housing Act of 1937 or under the Housing Act of 1949 In the
construction or developmient of the project), will be paid uncondifionglly and not less often than once
a week, and without subsequent deduction or rebate on any account {except such payrol
deductions as are permitted by regulations issued by the Secretary of Labor undeithe Copeland Act
(29 CFR paut 3)), the full amount of wages and bona fide fringe benefits (or cash eqtiivalents
thereof) due at time of payment computed at raies not less than those contained in the wage

_determination of the Secretary of Laber which is attached hereto and made a part hereof, regardless

of any contraciual relationship which may be alleged to exist between the contractor and such
labarers and mechanics. o ‘

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1({p)(2),0f the Davis-Bacon Act oh behalf of labarers or mechanics are considered wagespaidio .
such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; alse, '
regular confributions made or costs incurred for more than a'weekly period (but notless often than
quarterly) under plans, funds, or programs which cover the particutar weekly periot; are deemed to
be constructively mads of incurred during such weekly period. Such laborers and mechanics shall
be paid the appropriate wage rate and fringe benefits on the wage determiinatioh'for-the
classification of work actually perfarmed, without regard to skill, exceptas provided in 29 CFR Part 7
5.5(a)(4). Laborers or meghanics performing work in mare than one classification may be
compensated at the rate specified for each classification fof the time actually Worked therein:
Provided, That the employel's payroll records accurately set forth the time spent in each
classification in which work is performed, The wage determination (including any additional
classifications and wage rates conformed under paragraph (1)) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at ali times by the contractor and its subcontracters at the
site of the work in & prominent and accessible place where it can be easily Seen by the workers,

()(A) The contracting officer shall require fhat any class of laborers or mechanics, inciuding helpers,
which is not listed in the wage determination and which is to be employed under the contract shall
e classified in conformance with the wage determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits therefore only when the following criteria

have been met;

(1) Excepl with respect to helpers as defined as 29 CFR 5.2(n)(4); the work to be performed by the
classification requested is not petformed by a classification in the wage determination; and

(2) The classification is utllized In the area by the construction industry; and.

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship
to the wage rates contained in the-wage determination; and :




(4) With respect to helpers as defined in 29 CFR 5,2(n)(4), such a classification prevails in the area
in which the work is performed.

(B} If the contractor and the laborers and mechanics to be employed in the clasgification (if known),
or their representatives, and the contracting officer agree on the classification and wage rate
(including the amount designated for fringe benefits whete appropriate), a report of the action taken
shall be sent by the contracting officer to the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of Labor, Washington, DG 20210. The
Administrator, or an authorized representstive, will approve, medlfy, or disapprove every additional
classification action within 30 days of receipt and 50 advise the contracting officer or will notify the
contracting offleer within the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanlcs to be employed In the classification or
thelr representatives, and the contracting officer do not agree on the proposed classification and
wage rate (including the amount deslgnated for ftinge benefits, where appropriate), the contracting
officer shall refer the questions, including the views of all Inferested partles and the recommendation:
of the contracting officer, to the Adminlstrator for determination, The Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and so advise the contracting
officet or will nofify the contracting officer within the 30-day perlod that additional fime Is necessary.

(I} The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs
(@)(1)(l) (B) or (C) of this section, shall be pald {o all workers parforming work In the classification
under this contract from the first day on which wotk is petformed In the classification.

(iil). Whenever the tﬁinimurn wage rate prescribed In the contract for a class of laborers or mechanics
includes & fiinge benefit which ls.not expressed as an hourly rate, the confractor shall either pay the
behefit as stated in the wage determination or shall pay another bona fide friinge bénefit or an- hourly

* oagh equivalent thereof,

{iv) If the contractor does not make payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborér or mechanic the amount of any costs reasonably
anticipated in providing bana fide fringe benefits under a plan or program, Provided, That the
Sedretary of Laber has found, upon the writien reguest of the contractor, that the applicable
standards of the Davis-Bacon Act have béen et The Secrétary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obfigations under the plan or

program.
(V)(A) The contracting officer shall require that any class of laborers or mechanics which is not listed
in the wage determination and which Is to be employed under the contract shall be classified in

" conformance with the wage determination. The contracting officer shall approve an additional
* classification and wage rate and fringe beneflts therefore only when the following criteria have been

met: _ :

(1) The work to be performed by the classification requested Is not performed by a classification in
the wage determination; and

{2) The classificatlon Is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefils, bears a reasonable relationship
to the wage rates contained in the wage determination. :

(B) If the contractor and the faborers and mechanics to be smployed In the classification (if Known),
or their representatives, and the contracting officer agree on the classification and wage rate
{inctuding the amount designated for fringe benefits where appropriate), a report of the action taken




shall be sent by the contracting officer to the Administrator of the Wage and.Hour Division,
Employment Standards Administration, Washington, DC 20210, The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional classification action within 30
days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-
day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the contracting officer do not agree on the.proposed classification and
wage rate (including the amount designated for fringe benefits, where appropriate), the contracting
officer shall refer the questions, including the views of all interested parties and the recommendation
of the contracting officer, to the Administrator for determination. The Administrator, or an authorized
representative, will issue a determination with 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day-period that additional time is necessary.

(D) The wage rate (including fringe benedits where appropriate) determined pursuant to paragraphs
(@) 1)(v) (B) or (C) of this section, shall be paid to alt workers performing work in the
classification under this contract from the first day on which work is performed in the classification.

(2) Withholding - The County shall tpon its own action or upon written request of an authorized
yepresentative of the Department of Lapor withhold or cause to be withheld from the contractor
under this contract or any other Fedefal contract with the same prime contractor, or any other
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by
the same prime contractor, so much of the accrued payments 'or advances as may be considered
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed
by the contractor or any subcentractor the full amount of wages requlred by the cantract, In the
event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper,
employed or working on the site of the work (or under the United States Housing Act of 1937 or
under the Housing Act of 1948 In the consiruction or development of the project), all or part of the
wages required by the contract, the County may, after written notice to the contracter, sponsor,
applicant, or owner, take such action as may be riecessary to cause the suspension of any further
payment, advance, ar guarantee of funds until such violations have ceased,

(3) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be maintained
by the contrastor during the course of the work.and preserved for a period of thrge years thereafier
for all laborers and mechanics working at the site of the work {or under the United States Housing

- Act of 1937, or under the Housing Act of 1949, in the construction or developmant of the project),
.Such records shall contain the name, address, and sodlal security number of ezch such worker, his
of her comrect classification, hourly rates of wages pald (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section
1(b)}2)(B) of the Davis-Bacon Act), dally and weekly number of hours worked, déductions made and
actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the
wages of any laborer or mechanis include the amount of any costs reasenably ahticipated in
providing benefits under a plan or prograr described in section 1{b)(2)(B) of the Davis-Bacan Act,
the contractor shall maintain records which show that the commitment to provide such benafits is,
enforceable, that the plan or program is financially resporisible, and that the plan or program has
been communicated in writing to the laborers or mechanics affected, and recgrds which show the
costs anticipated or the actual cost incurred in providing such benefits. Contractors emplaying
apprentices or trainees under approved programs shall maintain written evidence of the registration
of apprenticeship programs and certification of trainee programs, the registration of the apprentices
and trainees, and the ratios and wage rates prescribed in the applicable programs.

(i{A) The confractor shall submit weekly for each week in which any contract work is performed a
copy of all payrolls to the County for transmission to the Federal Transit Administration. The payrolis
submitted shall set out accurately and completely all of the information required to be maintained




under section 5.5(a)(3)(i) of Regulations, 20 CFR part 5. This information may be submitied in any
form desired. Optional Form WH-347 is available for this purpose and may be purchased from the
Superintendent of Documents (Federal Stock Number 028-005-00014-1}, LS, Govertintent Printing
Office, Washington, DC 20402. The prime contractor Is responsible for the submission of copies of

payrolls by alf subcantractors.

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," slgned by the
contractor or subcontractar or his or-her agent who pays or supervises the payment of the persons
employed under the canfract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be maintained under
section 5.5()(3)(!) of Regulations, 28 CFR part 5 and that stich information ts correct and complete;

(2) That each laborer or mechanic (Including each helper, apprentice, and trainee) employed on the
contract during the payroll paricd has besn pald the full weekly wages eamed, without rebate, aither
ditectly or indirecfly, and that no deductions have been made either directly or Indirectly from the full
wages eamed, other than permissible deductions as set forth In Regulations, 290 CFR part 3;

(3} That each laborer or mechanic has been pald not legs than the applicable wage rates and fnngé
beneafits or cash equivalents for the olassification of work performed, as specifed in the applicable

wage determination Incorporated into the contract.

(C) The weskly submission of a properly executed oertlﬁcation saf forth on the reversa side of
Optional Form WH-347 shall satisfy the requiremeant for submission of the “Statement of
Compliance” reqitired by paragraph (@)(3)(H)(B) of this section.

(D) The falslficatlon of any of the above cerifications may subject the contractor or subcontractor to
civll or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United

States Code.

(iii} The contractor or subcontractor shall make the records requwed under paragraph (@)(3)(i} of this
section available for inspection, copying, or transcription by autharized representatives of the
Federal Transit Adminjstration or the Department of Labor, and shall pénmit such fepresentatives to
Interview employees durifig workinghours on the job. If the contractor or subcontractor fails to
submit the required records or 16 miake them avallable, the Federal agehcy may, after written notlce
- {o the contractor, sponsot, applicant, or owner, také 'such aofion as may be nécessary fo cause the
suspénsion of any further payment, advance, or guarantee of filnds. Furthermore, fallure to submit
the required records upon request or to make such reoords avallable may bé grounds fordebarment

action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees - (j) Apprentices - Apprentices will be permitted fo work at less than
the predetermined rate for the work they performed when they are employed pursuant to and
individually reglstered in a bona fide apprenticeship program registerad with the U.8. Department of
Labor, Employment and Tralning Administration, Bureau of Apprenticeship and Training, or with 2
State Apprenticeship Agency recognized by the Bureau, or if a person is employed in his or her first
90 days of probationary empleyment as an apprentice In such an apprenticeshlp program, who is
nof individually reglstered in the program, but who has been certifled by the Bureau of
Apprenticeship and Tralning or a State Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice. The aflowable ratio of apprentices to journeymen on the
job site in any craft classification shall not be greater than the iatio permitted to the contractor as to
the entire work force under the registered program. Any worker listed on a payroli at an apprentice
wage rate, who Is not registered or otherwise employed as stated above, shall be pald not less than
the applicable wage rate on the wage determination for the classification of work actually performed.
In addition, any apprentice performing work on the Job slte in excess of the ratio permitted under the




registered program shall be paid not less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is performing construction on a projectin a
locality other than that in which its program is registered, the ratios and wage rates {expressed in
percentages of the jourheyman's hourly rate) specified in the contractor's or subcontractor's
registered program shall be observed. Everty apprentice must be paid at not less thap the rate
specified in the registered program for the apprentice's leve| of progress, expréssed as a percemage
of the journeymen hourly rate specified in the applicable wage determination. Apprentices shall be
paid fringe bensfits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe beneflts, apprentices must be paid the full amount of
fringe benefils listed on the wage determination for the applicable classification. If the Administrator
of the Wege and Hour Division of the U.S. Depariment of Labor determines that a different practice
prevails for the applicable apprentice classification, fringes shall be paid in accordance with that
determination. In the event the Bureau of Apprenticeship and Training, or g State Apprenticeship
Agency recognized by the Bureau, withdraws approval of an apprenticeship program, the contractor
will no Jonger be permitted to utilize apprentices at less than the gpplicable predetermined rate for
the work performed until-an acceptab!e program is approved.

{iD Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than
the predetermined rate for the work performed unless they are employed pursuant to and
“individually registered in a program which has received prior.approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The ratlo of
irainees to journsymen on the job site shall not be greater than permitted under the plan approved .
by the Employment and Training Administration. Every trainee must be paid at not less than the rate
specified in the approved program for {he trainée's level of progress, expressed as a petcentage of
the journeyman hourly rate specified in the eppllcable wage defermination. Trainees shall be paid
fringe benefits in accordance with.the provisions of the traines program, If the' frainee program does
not mention fringe benefits, trainees shall be pald the full amount of fringe benefits listed on the

wage determinafion unless the Administrator of the Wage and Hour Division determines that there is -

an apprentlceshlp program asseciated with the corresponding joutneyman wage rate on the wage
determination which provides for’ less than full fnnge benefits for epprentlces Any employse listed
on the payrotl at a treinee rate who s not. reglstered and partaclpating in a training plan approved by -
the Employment and Training Administration shall be paud not less than the applicable wage rate on
_the wage determination for the classification of work actually performed. In addition, any fralnee
performing work on the job site in excess of the ratio petmitted under the registered program shatl
_be paid not less than the applicable wage rate on the wage determination for the-work actually
performed ln the event the Employment and Trainmg Adminisiration withdraws approval of a
' tralnlng program, the contractor will na longer bé permitted fo utilize trainees at less than the
applicable; predetermined rate for the work performed until an accepteble program is approved.

(m) Eaual embloyment opportunity - The utilization of apprentices, tralnees and journeymen under
this part shall be in conformity with the equal employment opportunity requirements of Executive
Order 11248, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements - The contractor shall comply with the
_requirements of 29 CFR part 3, which are incorporated by reference in this contract,

(6) Suhcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CER 5.5(z)(1) through (10) and such aftier clauses as the Federal Transit
Admlnistratlon may by appropriate instructions require, and also a clause requmng the -
subcontractors to include these clauses in any lower fler subcontracts. The prime coniractor shall
be raspons;bie for the compltence by any suboontractor or lower fier subcontractor with all the
contract clauses in 29 CFR 5.5.

(7) Contract termination; debarment - A breach of the contract clauses in 28 CFR 5.5 may be

it




grounds for termination of the contract, and for debarmment as a contractor and a subcontragtor as
provided in 29 CFR 5.12,

(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and interpretations
of the Davis-Bacon and Related Acts containad In 29 CFR parts 1, 3, and 5 are hereln incorporated

by referance in this contract.

(9} Disputes concerning labor standards - Disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 28 CFR
parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor {or any of its subcontractors) and the contracting agency, the U.8. Department of Labor,
or the employees or thelr representatives. '

(10) Cerfification of eligibility - () By enteting into this contract, the contractor certifies that neither
It {nor he or she} hor any person or firm who has an interest in the contractor's flim is & person or
firm inefigible to be awarded Gavernment contracts by vittue of section 3(a) of the Davis-Bacon Act

ar 29 CFR 5.12(z)(1).

(i) No part of this contract shall be subcontracted to any pérscin or firm Ineligible for award of a
Govemment contract by virtue of section 3(a) of the Davis-Bacon Act or 28 CFR 5.12(a)(1).

(lii) The penalty for making false statements Is prescribed in the U.S, Criminat Code, 18 U.S.C.
1001. ' ' ' '

18. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT:

a. Overtime requirements - No contractor or subcoritiactor contracting for any part of the
contract work which may.-require or Involve the efriployment oftlaborers or mechanics shall
requite or permit any such laborer 6r mechanic in any warkweek in which he or she is
employed on such wiork to work in excess of forty Fours ln-siteh workwesk unless such
faborer or mechanic receives compentation at a rate not less thah orie and one-half times
the basit rate of pay for all houts worked in éxcass of forty hours'ih such werkweek.

b. Violation; liability for wiipaid wages; liquidated damages ~ In the event of any viclation of
the clause set forth in paragraph (1) of this section the contractot and any subcontractor
responsible therefore shall be liable for'thie unpaid wages. In addition, such contractor and
subegritractor shall be llablg to the United States for liquidated dariages. Such liquidated
damages shall be computed with respect to each individual laborer or mechanig, including
watchmen and guards, employed in violation of the clause set forth in paragraph. (1) of this
section, In the sum. of $10 for each calendar day on which such individual was required or
permitied to work in excess of the standard workweek of forty hours without payment of the

- pvertime wages required by the clause set forth in paragraph (1) of this section.

c. Withholding for unpaid wages and liquidated damages - The County shall upon its own
action or upon written request of an autharized representative of the Department of Labor
withhold or cause to be withheld, from any moneys payable onaccount of work petfortmed by
the confractor or subcontractor under any such contract or any other Federal contract with
the same prime contractor, or any other federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held by the same prime contractor, such
sums as may be determined to be necessary to satisfy any abilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in

paragraph (2) of this section.




d. Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses
set forth.in paragraphs (1) through (4) of this section and also a clause reguiring the
subcontractors 1o include these claugés in-any lower tier subcontracts. The prime contractor
shall be respensible for compliance by any subcontractor or lower fier subcontractor with the
clauses set forth in paragraphs (1) fhrough (4) of this section.

i

19. NO GOVERNMENT OBLIGATION TO THIRD PARTIES:

Not required by statute or regulation for either primary contractors or subcontractors, this concept
should flow down to all levels to clarify, to all parties to the contract, that the Federal Government
does not have contractual liability to third parties, absent specific writtlen consent,

a. The County and Cantractor acknowledge and agree that, hotwithstanding any concurrence
by the Federal Government in or appraval of the solicitation or award of the underlying
contract, absent the express written consent by the Federal Goverfiment, the Federal
Govemment is not a party fo this contractand shall not be subject to any obligations or
liabiities %o the County, Contractor, or any otherpaity (whether or not a party to that contract)
pertaining to any matter resutiing from the underlying contiéct.

b. The Contractor agrees to include the ab%ge_ dlause in gac'h___Sprontrac.t financed in whole or
in part with Federal assistance provided by FTA. itls further agreed that the clause shall not
be modifled, except to identify the subcontractor who will be subject fo its provisions.

0. PROGRAM FRAUD AND FALSE OR ERAUDULENT STATEMENTS AND RELATED ACTS (31

U.8.C. 3801 et seq:; 45 CER Part 31 18 U.8.C. 1001; 49 U.8.C, 5307)

These requirements flow down to corttractors and subcontractors who make, present, o submit
covered claims and statements, -

a. The Contractor ackiowledges that the provisions of the Program Fraud Civil Remedies Act
of 1086, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud
Civil Remedies,” 48 C.F.R. Part 31, apply 16 its"actions pertaining to this Projéct. Upon 2
execution of the underlying contract, the Contractor certifies or afflrms the truthfulness and

- gociiracy of any statement it has made, it yriakes, it may make, of cauges to be made,
pertaining {0 the underlying contract or the FTA assisted project for which this contract work
is being performed. I addition to otfier penlfies that may be applicable, the Contractor
further acknowledges that if it makes, or gauseés fo be made, a false, fictitiolis, or fraudulent

claim, statemant, submissian, or certification, the Federal Govemment reserves the rightto

_impose the penalties of the Program Fraud Civil Remedies Act of 1988 on thé Contractor io
the extent the Federal Government deems appropriate. C :

b. The Contractor also acknowledges that If it makes, or causes to be made, a false, fictitious,
or fraudulent claim, statement, subrission, or certification to the Federal Government under
a contract connected with a project that is financed in whole o in part with Federal
assistance originally awarded by FTA under the authority of 48 U.5.C. § 5307, the
‘Govemment reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. §

5307{n}{1) on the Contractor, fo the extent the Federal Government desms appropriate.

¢. The Contraclor agrees to Include the above two dlauses in eagh subcontract financed In
whole or in part with Federal assistancé provided by FTA: It is further agreed that the
dauses shall not be modified, except fo identify the sibéontractor who will bé subject to the
provisions. - :

21. TERMINATION (4 U.8.C. Part 18; FTA Clrcular 4220.1F):




The termination requirements flow down to all contracts In excess of $10,000, with the exception of
contracts with nanprofit organizations and institutions of higher leaming.

a. Termination for Convenilence {General Provislon}: The County may terminate this
confract, in whole or in part, at any time by written notice to the Contractor when it is in the
Govemnment's best interest, The Contractor shall be paid its costs, including contract close-
out costs, and proflt on work performed up to the time of termination. The Contracter shall
promptly submit ifs termination claim to the Counly to be pald the Contractor. If the
Caontractor has any property in ifs possession belonging to the County, the Contractor will
accaunt for the same, and dispose of it In the mahner the County directs.

b. Termination for Default [Breach or Cause] (General Provision): If the Confractor does

- not deliver supplies In accardance with the contract delivery schedule, or, if the contract is for
services, the Contractor faits fo perform in the manner called for in the contract, orif the
Contractor fails to comply with any other provisions of the contract, the County may terrminale
this contract for default. Termination shall be effected by serving a notice of termination on
the contractor satting forth the manner in which the Contractor Is In default. The contractor
will only be paid the contract price for supplies delivered and accepted, or services
performed in accordance with the manner of performance set forth in the contract.

[f it Is later determined by the County that the Contractot had an excusable reasorn for not
performing, such as a stiike, fire, or flood, events which are not the fault of or are beyond the
control of the Contractor, the County, aﬁer setting up a new delivery of performance

- schedule, may allow the Confractor to continue work, or treat the termination as a termination

for convenlence

C. Opportunity to Gure {General Provisfon): The County In its sole discretion may, in the
" case of g termination for breach or default, allow the Confractor an appropriately short period
of fime in which lo-cure the defect. Insuch case, the notice of termination wilt state the time:
- period in which cure Is permitted and.other apptopriate conditions

If Contractor falls to remedy fo the County's satisfaction the breach ar default of any of the
tetms, covenants, or conditions of this Contract within ten (10) déys after veceipt by
Gontractor of written nptics from the. County setting forth the nature of sald breach or defautt,
the County shall hidve the right to tertinate the Contract without any further abligation to
Contractor. Any such termination for default shall not in any way operate fo preclude the
County from also pursuing afl available remedies against Contractor and its sursties for said

breach or default.

d. Waiver of Remediés for any Breach: In the event that the County elects to walve its
remedies for any breach by Contractor of any covenan, term or conditlon of this Contract,
such waiver by the County shalt not limit the County's remedies for any succeeding breach of
that or of any other term, covenant, or concﬂtion of this Contract,

e. Termination for Coinvenlence (Professronal ot Transit Service Gontracts): The County,
by written notice, may terminate this contract, in whole ot In part, when it is in the
Govemment's interest. If this contract is termitated, the County ghall-be liable only for
payment under the payment provisions of this contract for services rendered befors the

effective date of termination.

f. Terminafion for Default (Supplies and Service): If the Contractor fails to deliver supplies
or fo perform the services within the time specified in this contract or any extension or if the
Contractor faits to comply with any other provislons of this confract, the County may




terminate this contract for default. The County shall terminate by delivering to the Contractor
a Notice of Termination specifying the.nature.of the default. The Contractor wil anly be paid
the contract price far supplies delivered and accapted; .or services performed in accordance

© with the manner or performance setforth In this contract.

If, after termination for failure to fulfil contract obligations, It is determined that the Contracior
was not in default, the rights and obligations of the parties shall be the same as if the
termigation had been issued for the convenignce:of the County.

ion Serviees): If the Contractor fails fo pick up the
cominodifies or to parform the services, | ing-delivery services, within the fime specified
in this contract or any extension-or if th ractor:fails to comply wit other provisions
of this contract, the County mayeminate.itis coptract for default, Th nty shall

_ terminate by delivering to the Contradtor a Notice of Termination specifying the nature of
default. The Contractof will only be paid the contract price for services performed in

accordance with the manner of-performance set forth In this contract.

. Termination for Default (Transport

If this contract Is terminated whils the Contractor has possession of County goods, the
Coniractor shall, upon direction of the County, protect and preserve the goods until
surrendared fo the County or its agant. The Contractor:and the County shal} agree on
payment for the preservation and protection of goods. Fallure to agree on an amount will be
resolved under the Dispute clause. . - ) :

If, after termination for failure to fulfill contract obligations, it is determined that ihe Caontractor
was not in-default, the rights and-obligations of the parties shall be the same as ifthe -
termination had been issued-for the convenience. of the County.

h... Termination for Default (Gonstruction):If the Gontractor refuses or faiis o prosecute the
. work.or any separable part, with:the diligence that wlll insure its completion within the time
" specified In this contract or any:extensjon-orfails-to complets the work within this time, or if
the Coritractor falls to.comply with any other provisions of this-cantragt, the Gounty may
: de Ceunty shall terminate by delivering to the Contractor
e of the default. Inthis event, the County may
t or otherwise, and.may take possession of and
lant on-the work site necessary for compieting the work.
; 6 liable for any damage to the County restlting from
the Contractor’s refusal ar failure to complete the work within spevified time, whether or not
the Contractor's right to proceed with fhe work is tetminated. This liabliity includes any
increased costs incurred by the County in completing the work. '

The Coniractor.and its sureties shall

The Contra&tof‘é right to pr@ceéd_ shall,not_;ﬁléiteimiqated nor the Contractor charged with
damages under this clause if- : : ‘ -

[. the delay in completing the work arises from unforeseeable causes beyond the control
and without the fault or negligence of the Contractor. Exampies of such causes
include: acts of God, acts of the. County, acts of another Cantractor in the performance

- of & contract with the County, epidemics, quarartine restrictions, strikes, freight
‘embargoes; and ' L

11, the contracter, within {10 days from the beginning of any delay, netifies the Gounty In
writing of the causes of delay. If in the judgment of the County, the defay is eXcusable,
the fime for completing the work shall be extended. The Judgment of the County shall
be final and conclusive on the parties, but subject to.appeal under the Disputes
clauses. : . .



if, after termination of the Contractor's right to proceed, it is detertninad that the Conitracior
was not in default, or that the delay was excusable, the rights and obligations of the parties
will be the same as if the termination had been Issued for the convenience of the County..

Termination for Convenience or Default {Architect and Engineering) The County may
terminate this contract in whale or in part, for the County's eonvenience or because of the
faliure of the Gontractor to fulfill the contract obligations. The County shali terminate by
delivering to the Contractar a Notice of Termination specifying the nafure, extent, and
effective date of the termination. Upan recelpt of the notice, the Contractor shall (1)
immediately discontinue all services aiffected (uhless the notice directs otherwise), and (2)
deliver to the Contracting Officer all data, drawings, specifications, reports, estimates,
summaries, and other information and materials accumulated in performing this contract,

whether completed or in process.

If the termination [s for the convenlence of the County, the Contracting Officer shall make an
equitable adjustment in the contract price but shall allow no anticipated profit on unperformed

services.

If the termination is for fallure of the Contractor to fulfill the contract 6bligaﬁons, the County
may complete the work by contact or otherwise and the Contractor shalt be liable for any

additional cost incurred by the County.

If, after termination for fallure to fulfill contract obi'fgations, it Is determined that the Contractor
was not in default, the rights and obligations of the parties shall be the same as if the
termination had beet issued for the convenisnce of the County.

Termiration for Conveniance of Default (Cost-Type Coniracts) The County may
terinate this contract, or any portion of it, by serving & nolice or termination oh the
Contractor. The notice shall state whether the tetrilhatiof s for convenienge of the Counly or
for the default of the Contractor; if-the termiination is for default; the Hiotice shall'state the
manner i which-the contractor has fafled to perform the réquireinents of the contract. The
Contractor shall account for any poperty In ts possession paid for from funds received from
the County, or property supplied to-the Contractot by the Cotinty. if the termination Is for
default, the County may fix the fes, if the Gontrast provides for & fee, to be paid the contractor
In- proportion to the valug, if any,.of work perforived up 16 the time of termination, The
Confractor shall promptly submit its termination clalim to the County and the parties shall
negotiate the termination setflement to be paid the Contractor. :

If the termination is for the convenience of the County, the Contractor shall be paid its
contract close-out costs, and a fee, If the contract provided for payment of a fee, in proportlon

to the work performed up to the time of fermination.

If, after .sen!lng a notice of termination for default, the County determines that the Contractor
has an excusable rsason for not performing, such as sirike, fire, flood, events which are not
the fault of and are beyond the control of the contractor, the County. aﬁer sefting up-a new
work schedule, may allow the Contractor to continue work, or treat the termlnatlon as a,

termination far convenience.

. 22, GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT) (2 CFR Part
180;.2 CER Part 1200).

a. This contract is a covered transaction for purposes of 2 CFR Part 180.220 and 2 CFR

1200,220. As such, the contractor is required to verify that none of the contractor, its




B T

principals, as defined at 2 CFR 180.995, or affiiates, as defined at 2 CFR 180,805,
are excluded or disqualified s defined at 2 CFR 180.935, 180.940 and 180.945.

The contracior is requirec"'i to comply with 2 GFR 180, Subpart C and must include the
requirement to comply with 2 GFR 180, Subpart Cin any lower tier covered

transaction it eitars into. * .
By signing and submitting its bid or proposal, the bidder or proposer certifies as
follows: ‘

The certification in this clause is a material representation of fact relied upon by the
County. K itis later determined that the bidder ar proposer knowingly rendered an
erroneous certification; in addition to remedies available to the County, the Federal
Govemment may plrstie available remedies, including but ot iimitéd to suspension
andfor debarment. The bidder or proposer agrees o comply with the requireérments of
2 CFR 180, Subpait C while this offer Is valid and throughout the petitd of any
contract that may arise from this offer. The bidder or proposer further agrees to
include a provision requirlng such compliance in its lower tier covered transactlons.

Certificate of Compliance

The proposes . hereby certifies that none of the cbﬁ'fractor, its principals,
or affiliates, are not presently barred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from recelving Federal contracts.

Tf}e proposer __- — certifies or affirms the fruthfuiness and accuracy of each
statement of its certification. In addition, the Gontractor understands that the provisions of 31 US.C.
A_%SBO'Z , et seq., are applicable thereo. L

“’ , _ Signature of Proposer’s Authorized Official

Name and Title of Contfractor's Authorized Official

Date

23. PRIVACY ACT (6 U.S.C. 552y ..

The Federal Privacy Act requirements flow down to each third party contractor and their contracts at
every tier. :

a. Contracts Involving Federal Privacy Act Requirements - The following requirements
apply fo the Contractor and its employees that administer any system of records on behalf of
the Federal Governmient under any contract;

(1) The Contractor agrees to comply with, and assures the compliance of its employees
with, the Information restrictions and other applicable requirements of the Privacy Act of
1974, 5 U.8.C. § 552a. Among other things, the Contractor agrees to obtain the express
consent of the Federal Government before the Contractor or its employees operate a
system of records:

that the redui

haif-of the Federal Government. The Contractor understands
of the Privacy Adt, including the civil and-ctiminal penalties for -
apply to those individuals involved, and that fallure to comply with the

viclation of that Act, appl :
terms of the Privagy Act may result in termination of the underlying contract.




(2) The Cantractor also agrees to include these requirements in each subcontract to
administer any system of records on behalf of the Federal Govetnment financed in whole
orin part with Federal assistance provided by FTA.

24, CIVIL RIGHTS REQUIREMENTS (29 U.8.C. § 623, 42 U.8.C, § 2000, 42 U.S.C. § 6102, 42 U.S.C,
§ 12112, 42 U.S.C. § 12132, 49 U.S.C. § 5332; 26 CFR Part 1630, 41 CFR Parts 60 et seq.)

The Civil Rights requlrements flow down to all third party contractors and their contracts al evary tier,

The following requirements apply fo the underiying contract;

a. Nondiscrimination - in accordance with Title VI of the Civil Rights Act, as arnended, 42
1J,8.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §
6102, section 202 of the Americans with Disabillitles Act of 1890, 42 U.8.C. § 12132, and
Federal transit [aw at 49 U.8.C. § 5332, the Contracior agrees that it will not discriminate
against any employee or applicant for employment because of race, color, creed, national
ofigin, sex, age, ar disability, In addition, the Contractor agrees to commply with applicable
Federal implementing regulations and other Implementing requirements FTA may Issue.

b. Equal Employment Opportunity - The following equal employment opportunity requirements
“apply o the underlying contract: ,

© A, 'Raca., Color, Creed, National Origin, Sex - In accordance with Tite VIt of the Civit
Rights Act, as amenhded, 42 U.S.C. § 2000e, and Federal translt laws at 49 US.C. §

5332, the Contractor agrees to comply with alt applicable equal employment
oppottunity requirements of U.S. Department of Laber (U.S. DOL)} regulations,
"Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Depariment of Latior,” 41 C.F.R, Parts 60 et seq., (which implement Exscutive
Order No. 11248, "Equal Employment Opportunity," as amended by Executive
Order No, 11375, "Amending Executive Order 11246 Relating to Equal Employment
Opportunity;" 42 U,S:C, § 2000e note), and with any applicable Federal stafutes,
executive orders, regulations, and Federal policles that may in the future affect
construction activities undertaken in the course of the Project. The Contractor

" agrees to take affirmative action to ensure that applicants awe employed, and that
employees are treated during employment, without regard to thelr race, color,
creed, national origin, sex, or age. Such action shall include, but hot be limited to,
“the following: employment, upgrading, demotion or transfer, recruitment or
recruitment adverlising, layoff of termination; rates of pay ar other forms of
compensatian; and selection for training, including apprenticeship. (n additien, the
Contractor agrees to comply with any implementing requirements FTA may issue.

2. Age - In accordance with section 4 of the Age Discrimination in Employment Act of
1967, as amended, 29 U.8.C. § § 623 and Federal transit law al 49 U.5.C. § 5332,
the Contractor agrees to refrain from disctimination against present and prospective
employees for reason of age. In addition, the Contractor agrees to comply with any
implementing requitements FTA may issug.

3. Disabilities - In accordance with section 102 of the Americans with Disabilities Act,
as amended, 42 U.S.C, § 12112, the Contractor agrees that i will comply with the
requirements of U.S. Equal Employmant Opportunity Commission, "Reguiations to
[mplement the Equal Employment Provisions of the Americans with Disabilities
Act," 28 C.F.R. Part 1630, pertaining to employment of persons with disabllities. In
addition, the Contractor agrees io comply with any implementing requirements FTA
may lssue. : :




c. The Confractor also agrees to include these requirements In each subcontract financed in

whole or in part with Federal assistance provided by FTA, medified oniy if necessary to
identify the affected parties. ‘

25 BREACHES AND DISPUTE RESOLUTION {48 CFR Part 18; FTA Circular 4220.1F):

The Breaches and Dispute Resolutions requirements flow down 1o all tiers.

a.

Disputes - Disputes arising in the perfoermance of this Gontract which are not resolved by
agreement of the parties shall be decided in writing by the authorized representative of the
County. This decision shall be final and conclusive unless within ten (10) days from the date
of receipt of its copy, the Contractor mails or otherwise fumishes a writien appeal o the
County. In connection with any such appeal, the Contractor shall be afforded an opporiunity
1o be heard and to offer evidence in support of its position: The decision of the County shall
be binding upon the Confractor and the Confractor shall abide be the declsion,

Performance During Dispute - Unless otherwise directed by County, Contractor shall
continue performance under this Contract while matters in dispute are being resolved.

Claims for Datnages - Should sither party to the Contract suffer injury or damage to person
or property because of any act or omission of the party or of any of his-employees, agents or
others for whose ‘acts hé is legally liable, a claim for damages therefore shall be made in
writing to such other party within a reasonabie time after the first observance of such injury of
damage,

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and
other matters in question between the County and the Contractor arising out of or relating to
this ‘agreement or its breach will be decided by -arbitration if the parties mutually agree, orin a
court of competent jurisdiction within the State in which the County is located.

Rights and Remedies - The duties and obligations imposed by the Contract: Documents and
the rights and remedies available thereunder shall be in addition to and not a fimitation of any
duties, obligations, rights and remedies otherwise imposed or available by law. No acfionor
failure fo act by the County or Contractor shall constitute a waiver of any right or duty
afforded any of them under the Contract, not shall any such action or failure to act constitute
an approval of or acquiescence In any breach thereunder, except as may be specifically
agreed in writing. :

26. PATENT AND RIGHTS IN DATA {37 CFR Parl 401; 48 CFR Parts 18 and 19).

The Patent and Rights in Data requirements apply to all contractors and their contracts at every tier.

CONTRACTS INVOLVING EXPERIMENTAL, DEVELOPMENTAL, OR RESE/—‘RCH WORK.

d.

Rights in Data - The following requirements apply fo each contract involving experimental,
developmental or research work:

1. The term "subject data" used in this clause means recorded information, whether of
not copyrighted, that is delivered or specified to-be delivered under the contract,
The term includes graphic or pictorial delineation in media such as drawings or
photographs; text in specifications or related perfdrmance ot design-type

. dacuments; machine forms such as punched cards, magnelic tape, or computer




memory printouts; and information retained in computer memory. Examples include,
but are not firnilted to; computer software, engineering drawings and associated
lists, specifications, standards, process sheets, manuals, technical reports, cataiog
itatn identifications, and refated information. The term "subject data" doas not
include financial reparts, cost analyses, and similar Information Incidental to

cortract administration,

. The foltowing restrictions apply to all subject data first produced in the performance
of the vonfract to which this Attachment has been added:

fl.

IH.

" in the copyright to any subject data developed in the course of that contract, or

Exoept for lts owh Internal use, the Contractor may hot publish or repreduce
subject data In whale or In part, or ih any manner or form, nor may the.
Contractor authorize others to do so, without the written consent of the Federal
Government, untll such time as the Federal Government may have either
released or approved the release of such data to the public; this restriction on
publication, however, does hot apply to any coniract with an acadernic
instifution.

In accordance with 49 C.F.R. § 18.34 and 49 C.F.R. § 19.36, the Federal
Government reserves a royalty-free, non-exclusive and irrevocable license {o
reproduce, publish, or otherwlse use, and to authorze others {o use, for

" "Federal Govemment purposes,” ay subject data or copyright described in

subsections (2)(b)1 and (2)(h)2 of this clause below. As used in the previous
sentence, “for Federal Government plrposes," means use only for the direct
purposes of the Federal Govermnment, Withottt the copyright owner's consent,
the Federal Govarnment may not extend its Federal license to any other party,

a. Any subject data developed under that contract, whether ornot a
copyright has been obtained; and

b. Any rights of copyrght purchased by the Purchaser or Contractor
using Fedaral assistance in whole or tn part provided by FTA,

When FTA awards Federal assistance for experimental, developmental, or
research work, It [s FTA's geberal intention to increase transportation knowledge
avallable to the public, rather than to-restrict the beneflts resiiling frotn the work
to participants In that work. Therefore, unless FTA determines otherwise, the
Purchaser and the Cuntractor performing experimental, developmental, or
research work required by the underlying conhtract fo which this Attachment is
added agrees to permit FTA to make avallable to the public; either FTA's license

a copy of the subject data first produced under the contract for which a
copyright has not been obtained. If the experimental, developmental, or !
research work, which is the subject of the undetlylng contract, is not completed
far any reason whatsoever, all data developed under that contract shalf become
subject data as deflned in subsection (a) of this clause and shall be delivered as
the Federal Govarnment may direct. This subsectionh () , however, does not

apply to adaptations of automatic data processing equipment or programs for i
the Purchasetr or Gontractor's use whose costs are financed in whole or in part
wlith Federal assistance provided by FTA for transportation capital projects,

Unless prohibited by state law, upon request by the Federal Government, the
Purchaser and the Coniractor agree to indemnify, save, and hold harmless the
Federal Govemment, its officers, agents, and empioyees acting within the




scope of their official duties against any liability, including costs and expenses,
resulting from any willful or intentienal violation by the Purchaser or Contractor
of proprietary rights, copyrights, or right of privacy, arising out of the publication,
transtation, reproduction, delivery, use, or disposition of any data furnished
under that contract, Neither the Purchaser nor the Contractor shall be required
to indemnify the Federal Government for ahy slich liabllity arising out of the
wrongful act of any employee, official, or agents of the Federal Government.

V. Nothing contained in this clause on rights In data shallimply & license to the
Federal Government under any patent or be construed as affecting the scope of
any license or other right otherwise granted to the Federal Govemment under
ariy- patent.

VI. Data developed by the Purchaser or Contractor and financed entirely without.
using-Federal assistance provided by the Federal Governiment fhat has been
incorporated into wark raquired by the undeitying contract fo which this
Attachment has been added is exempt from-the requirements.of subsections
{b), (), and (d) of this dlaise; provided that the Prrchaser of. Contractor

identifies that data in writing at the time.of delivery of the 1

VIl Unless FTA defermines otherwiss, fhe Confractor agre
requirements in each subcontract for experimental, devel

work financed in whole of in part With Federal assistance

0 al, or research
Jprovided by FTA.

3. Unless the Federal V_Gove}:t_'aﬁmenrtilaté'r m'ékes a contrary dete jon_in writing,
imespective of the Contractor's status (Le., a large business, sm isiness, state
government or state instrumentailty, Tocal govemiment, nonprofit organization,

institution.of higher education, individual, etc.), the Purchaser and the Contractor
ights in that

invention due the Federal Govemment as described in U.S. Deparim
_____ anizatlons and

agree to take the necessaty actions fo provide, through FTA, 1
4 ASOVEITHT 8. Depattment of

Cemmerce regulations, "Rights fo Inventions Made by Nonprofit Orga
Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements," 37 C.F.R. Part 401. ' .

4. The Gﬁ_nt'féctpr_ais'o agrees 1o inc[udg these .reﬁuirements infﬁejach sgﬁcohtract for
expetimental, developmental, or research work financed in whole orin part with
Federal assistance provided by FTA. C ’

6. Patent Rights - The following requirements apply to each contract involving experimental,
developmental, or. research work: o

1. General - If any invention, improvement, of discovery is conbeived or first actually
reduced to practice in the course of or under the contract to which this Attachment
has been added, and that invention, improvement, or discovery Is patentable under
the laws of the United States of America or any foreign country, the County and
Contractor agree to take actions necessary to-provide immediate natice and a
detafled report to the party at a higher tier until FTA is ultimately notified.

2. Uniess the Federal Govermment later makes & contraty deterniination In writing,

irrespective of the Contfactoi's staluis (a large business, sm _
government or state instrumentality, local dovemmient, nonprofit organization,
institution of higher education, individual), the Purchaser ahd the Contractor agree
to take the necessary actions to provide, through FTA, thosé rights in that invention

due the Federal Government as described in U.S. Department of Commerce




regulations, "Rights to Inventions Made by Nonprofit Organizations and Smal
Business Firms Under Government Grants, Contracts and Cooperative
Agreements," 37 C.F.R. Part 401.

3. The Contractor also agrees to include the requirements of this clause in sach
subcontract for experimental, develapmaental, or research work financed in whole or
in part with Federal assistance provided by FTA,

27. [RANSIT EMPLOYEE PROTECTIVE AGREEMENTS (49 U.S.C. § 5310, § 5311, and § 5333

29 CFR Part 215):
These provisions are applicable to all contracts and subcontracts al every tist.

a. Transit Employee Profective Provisions. (1) The Contractor agrees to the comply with

applicable transit employes protective requirements as follows:

(a) General Transit Employee Profective Requirements - To the extent that FTA determines

that transit opsrations are lnvolved, the Contractor agrees to carry out the transit operations
work on the underlying contract in compliahce with terms and conditions determined by the
U.8. Secretary of Labor fo be fair and squitable o protect the interests of employees
employed. under this contract and to meet the employee protective requirements of 49 1.8.C.
A.5333(b), and U.8. DOL guidellnes at 29 C.F.R. Part 216, and any amendments thereto.
These tenms and conditions are identifled i the letter of certification from the U.S. DOL 10
FTA applicable to the FTA Reciplent's project from which Federal assistance is provided to
support work on the underlying contract. The Contractor agrees to carry out that work in
compliance with the conditions stated In-that 1.8, DOL lefter. The requirements of this
subsestion (1), however, do not apply {6 ahy contract financed with Federal assistance
provided by FTAelther for projects for elderly individuals and individuals with disabilities
authorized by 49-1).8.C. § 5310(a)(2), or for projects for nonurbanized areas authorized by
48.U8.€. § 5311. Altetnate provisions for those projects are set forth in subsections (h) and
(c} of this clause. -

(b) Transit Employee Protective Requirements for Projeets Authorized by 48 U.S.C. §

5310(a)(2) for Elderly Individusls and Individuals with Digabilities - If the contract involves
transit operations financed in whale or In part with Federal assistance authorized by 49
U.S.C. § 5310(a)(2), and if the 1.8, Secretary of Transportation has determined or

determines in the future that the employee protective requirements of 48 U.S.C. § 5333(b)

are necessary or appropriate for the state and the public body subreciplent for which work is

" parformed on the underlying cantract, the Contractor agrees to carry out the Project in

compliance with the terms and condifions determined by the U.S, Secretary-of Labor to meet
the requirerrents of 49 U.S.C. § 5333(b), U.S. DOL guidelines at 28 C.F.R. Part 215, and
any amendments thereto, These terms and conditions are identified in the U.S, DOL's letter
of certification to FTA, the date of which is set forth Grant Agreement or Cooperative
Agreement with the state. The Contractor agrees to perform transit operations in connection
with the undetlylng contract in compliahce with the conditions stated in that U.S. DOL letier.

(c) Transit Emplovee Protective Requirements for Prolects Authorized by 49 U.S.C. § 5311 Jn

Nonurbanized Areas - If the contract invalves transit operations financed in whole or in part
with Federal assistance authorized by 49 U.S.C. § 5311, the Contractor agraes fo comply
with the terms and conditions of the Special Warranty for the Nonurbanized Arez Program
agreed to by the U.8. Secrefaries of Transportation and Labor, dated May 31, 1979, and the
procedures impfemented by U.8. DOL or any revision thereto.




b. The Contractor also agrees to include the any applicable requirements in each subcontract
involving transit operations financed in whole or in patt with Federal assistance provided by
FTA.

28. DISADVANTAGED BUSINESS ENTERPRISE ( DBE) (49 __C}FR Part 26):

a. This contract may be subject to the requirements of Title 48, Code of Federal Regulations,
Payt 26, Participation by Disadvantaged Business Enferprises in Department of
Transportation Financial Assistance Programs. Proposers must notify the County in the
event that the Proposer is including subcantracting in #ts proposal, in order to determine the
confract goal for this procurement. Thie County DBE officer will set the County DBE goal for
all procurernents, which will include all competitive procurements under the contract issted
pursuant fo this RFP. S ; o :

b. The contractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract, The contractor shali carry out applicable requirements of 48
CFR Parl 26 in the award and administration of this DOT-assisted confract. Fallure by the
contractor to carry out these requirements is a material breach of this contract, which may
restlt in the termination of this contract or such other remedy as the Colinty deerns
appropfiate. Each subcontract the confractor signs with a subcontractor must incitde the
assurance in this paragraph (see 49 CFR'26.13(b). Se

c. Biddersfofferors are required to document sufficient DBE participation to meet these goals o,
alternatively, document adequate good faith efforts to do so, as provided forin 48 CFR
26.53. Award of this contiact is conditioned on submigsion of the following concutrent with
and accompanying sealed bid: ' s

% ,

1. The names and addresses of DBE firms that will participate in this contract;
2. A description of the work each DBE wilt petform; '

3. “The dofiar amount of the participation of each DBE firm participating;

4

. Wiitten documenttation of the bidder/offeror's commitment fo use & DBE
“subcontractor whose participation it submits to meet the contract goal;

5. Written confirmation from the DBE that itis parficipating in the contract as provided
in the prime contractor's commitment; and ‘

8. {f the contract goal is not met, eyidence' of good faith efforts to do so.

Bidders must present the information required above as a matter of responsiveness (soe 49
CFR 26.53(3)),

d. The contractor is required to pay Its subcontractors performing wark related to this contract
for satisfactory performance of that work no Jater than 30 days after the contractor's receipt
of payment for that work from the County. in addition, the contractor may not hold refainage
from its subcontractors. ' '

e. Thecontraator must promptly notify the County, whenever a DBE subcontractor performing
wotk relted to this coritract ts términated or falls to complete its work, and must make good
faith efforts fo engage another DBE subconiractor to parform at least the sgne amount of

worl. The coniractor may not terminate any DBE subcontractor and perform fhat work
through its.own forces or those of an affiliate without prior wiltten consent of the County.




29. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION {(FTA) TERMS (FTA Circular
4220.1F): '

The incorporation of FTA terms has unlimited flow down.

a. The preceding provislons include, in part, certain Standard Terms and Condltions required by
DOT, whether or not expressly sat forth In the preceding contract provigions. All contractual
provislons required by DOT, as set forth in FTA Circular 4220.1F, are hereby incomorated by
reference. Anything fo the contrary herein notwithstanding, all FTA mandated terms shall be
deamed to control in the event of a conflict with other provisions contained in this Agreemant.
The Contractor shall not perform any act, fail to petform any adt, or refuse to comply with any
County requests which would cause the county fo be ih violation of the FTA terms and

tonditions.
30. DRUG AND ALCOHOL TEST‘ING {48 U.8.C. §533'1; 49 CFR Part 655)

Anyone wha performs a safety-sensitive function for the reciplent or subrecipient Is required to
somply with 49 CFR Part 855, with certaln exceptions for contracts invelving maintenance services.
Maintenance contractors for non-urbanized area formula program grantees are not subject to the
rules. Also, the rules do not apply to maintenance subcontractors.

a. Drug and Aloohol Testing Option 1:

The contractar agrees to: _
(a) patticipate in (grantee's or recipient's) drug and alcohol program established in

compliance with 48 CFR 656.

b Drug and Alcohol Testing Option 2:

The contractor agrees to establish and implement & drug and alcohol testing program that
complles with 49 CFR Part 655, produce any documentation necessary to establish its
commpliance with Part 655, and permit any authorized representative of the United States
Departmant of Transportation or its opetating administrations, the State Oversight Agency of
New York, or the County, to inapect the fadilities dnd récoids assodiated with the
implemmentation of the drug and alcohol testing program as required under 49 CFR Part 855
and review the tasting process. The confractor agrees further to cettify annually its
compliance with Part 655 before January 31st and to submit the Management Information
System (MIS) reports before March 1st to (insert title and address of person responsible for
receiving information). To certify compliance the contractor shall use the "Substance Abuse
Certifications” in the "Annual List of Certifications and Assurances for Federal Transit
Administration Grants and Cooperative Agreements,” which is published annually in the

Federal Register.
¢. [rug and Alcohol Testing Option 3

The contractor agrees to establish and implement a drug and alcohol testing program that
complies with 49 CFR Part655, produce any documentation necessary to establish its
compliance with Part 655, and permit any authorized representative of the United States
Department of Transportation or its operating administrations, the State Oversight Agency of
New York, or the the County, fo inspect the faciiities and records assoclated with the
implementation of the drug and alcohol testing program as required under 49 CFR Part 655
and review the testing process. The contractor agrees further to certify annually its
compliance with Par{ 655 before January 31st and to submlt the Management [nformation




System (MIS) reports before March 1st fo (insert titte and address of person responsible for
receiving information). To certify compliance the contractor shall use the "Substance Abuse
Certifications” in the “Annual List of Certifications and Assurances for Federal Transit
Administration Grants and Cooperative Agreements,” which {s published annually in the
Federal Register. The Contractor agrees further to [Select a, b, or ¢] (a) submit before (insert
date or upon request) & copy of the Policy Statement developed to implemerit its drug and
alcohol testing program; OR (b) adopt (insert title of the Policy Statement the recipient
wishes the contractor 1o use) as its policy statement as required under 49 CFR 655, OR {c)
submit for review and approval before (insert date or upon request) a copy of its Policy
Staiement developed to implement its drug and alcohol testing program. In addition, the
contracior agrees to: (to be determined by the recipient, but may address areas such as: the
selection of the certified laboratory, substance abuse professional, or Medical Review

Officer, or the use of a consortium).
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STANDARD CIAUSES FOR HYS CONTRAGTS

- APPNRIA

STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment
or other agreement of any kind (hereinafler, "the contfagt" or
"this contract) agree to be bound by the following clauses
which are hereby made a part of the confract (the word
"Confractor” herein refers to any party other fhan the State,
whether a contractor, licenser, licensee, lessor, lessee or any

other party):

1, EXECUTORY CLAUSE, In accordance with Section 41
of the State Finance Law, the State shall have no Hability
under this contract to the Contractor or to anyone else beyond
funds appropriated and available for this contract. s

2. NON-ASSIGNMENT CLAUSE, In accordance with
Sectlon 138 of the State Finance Law, this contract may not be
assigned by the Contractor ar its right, title or interest therein
assigned, transferred, conveyed, sublet or otherwise disposed
of without the State’s previous wriften consent, and’ attermnpts
to do so are muil and void, Notwithstanding the foregoing,
such prior written consent of an assignment of a contract let
pursiant to Article XI of the State Finance Law may be
walved at the discréetion of the contracting agency nd with the
" concurrence, of the State Comptroller where the original

contract was subject to the State Compiroller’s approval,

where the assignment is due fo a reorganization, merger or
consolidation of the Confractor’s business entity or enterprise,
The State retains its right to approve an assighment and to
require that any Confractor demonstrate its responsibility to do
business with the State. The Contractor may, however, assign
its right to receive payments without the State’s prior written
consent umleéss this contract concerns Certificated of
Participation pursnant to Article 5-A of the State Finance. Law.

2, COMPTROLLER'S APPROVAL. In accordance with
Section 112 of the State Finance Law (o, if this contract is
with tho State University or City University of New York,
Section 355 or Section 6218 of the Education Law), if this
contiact excesds $50,000 (or the minimum thresholds agreed
to by the Office of the State Comptroller for certain SUNY,
and CUN.Y. contracts), or if this is an amendment for any
amonnt to @ contract which, as so amended, exceeds said
siatutory amount, or if, by this contract, the State agrees fo
give something other than money when the value or
reasonably estimated value of such consideration exceeds
$10,000, it shall not be valid, effective or binding upon the
State until it has been approved by the State Comptroller and
filed in his office, Compirolier’s approval of contracts lst by
the Office of General Services is required when such contracis
exceed $85,000 (State Finance Law Section 163.6.2),

A

4, WORKERS' COMPENSATION BENEFITS, In
accordance with Section 142 of the State Finance Law, this
coniract shall be void and of no force and effect unless the
Contractor shall provide and muintain coverage during the life
of this contract for the benefit of such employees as are
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required to be covered by the provisions of the Workers'
Compensation Law.

5, NON-DISCRIMINATION REQUIREMENTS, To the
extent required by Article 15 of the Bxecutive Law (also
known as the Human Rights Law) and all other State and
Federal statutory and constitutional non-discrimination
provisions, the Cortractor will not discriminate against any
employee or applicant for employment because of race, creed,
color, sex, national origin, sexual orientation, age, disability,
genetic predisposition or carrier status, or maritdl stetus.
Furthermore, in accordance with Section 220-e of the Labor
Law, if this is a contract for the construction, alteration or
repalr of any public building or public work or for the
manufacture, sale or disttibution of materials, equipment or
supplies, and to the extent that this contract shall be performed
within the State of New York, Contractor agrees that neither it
nor its subcontractors shall, by reason of race, creed, color,
disability, sex, ot national origin: (a) discriminate in hiring
against any New York State cifizen who is qualified and
available to perform the worls; or () discriminate against or
intimidate any employee hired for the performance of work
under this comtract. If this is a building service contract as
defined in Section 230 of the Labor Law, then, in accordance
with Section 239 thoreof, Contractor agrees that nelfher it nor
its subcontractors shatll by reason of rase, creed, color,
national origin, age, sex or disability; (a} discriminate in
hiring against any New York State citizen who is qualified and
available to perform the work; or (b) discriminate against or
intimidate any employee hired for the performance of work
under this contract, Contractor is subject to fines: of $50.00
per person per day for any violation of Section 220-¢ or
Section 239 as well as possible termination of this contract
and forfeiture of all moneys due hereunder for a second er
subsequent violation. :

6. WAGE AND HOURS PROYISIONS. If this is a public
work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article & thereof, neither
Contractor's employees mor the employses of its
subcontractors may be required or permitted to work more
than tho number of hours or days stated in said stafutes, except
as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State
Labor Department. Furthermore, Contractor and its
subcontractors must pay at least the provailing wage rate and
pay or provide the prevalling supplements, including the
premiwm rates for overtinoe pay, as determined by the State
Labor Department in accordance with the Labor Law.
Additionally, effective April 28, 2008, if this is a public work
contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner
consistent with Subdivision 3-a of Section 220 of the Labor
Law shall be a condition precedent to payment by the State of
any State appraved sums due and owing for work done upon
the project.

June, 2011
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7. NON-COLLUSIVE BIDDING CERTIFICATION. In
accordance with Section 139-d of the State Finance Law, If
this cottract was awarded based upon the submission of bids,
Contractor affirtns, under penalty of perjury, that its bid was
arrived at independently and without collusion almed at
restricting competition. Cottractor further affirms that, at the
time Confractor submitted its bid, an authorized &nd
responsible person exccuted and delivered to the State a non-
collusive bidding certification on Contractor's behalf..

8, INTERNATIONAL BOYCOTT PROHIBITION.
accordance with Section 220-T of the Labor Law and Section
139-h of the State Finance Law, if this contract exceeds
$5,000, the Contractor agrees, as 8 material condition of the
contract, that neither the Contractor nor any substantially
owned or affilisted person, firm, partnership or corporation
has participated, is participating, or shall participate in an
international boyeott in violation of the federal Export
Administration Act of 1979 (50 USC App. Sectlons 2401 et
seq.) or regulations thereunder, If such Contractor, or any of
the aforesald affiliates of Contractor, s convicted or Is
otherwise found to have violated said faws or regulations upon
the final determinatlon of the United States Cormmerce
Department or any ofher appropriate agency of the “United
States subsequent to the contracts execution, such voniract,
amendment or modification. thereto shall be rendered forfeit
and void. The Contractor shall so notify the State Comptroller
within five (5) business days of such convlction, determination
or disposition of appeal 2NYCRR 105.4), !

9. SET-OFE RIGHTS, The State shall have sll of its
common law, equitable and statutory rights of set-off. These
rights shall include, but not be limited to, the State's option to
withhold for the purposes of set-off any moneys due to the
Contractor under this contract up to any amotints’ due and
owing to the State with regard to this contract, any other
contract with any State department or agency, including any
contract for a ferm commeticing prior to the term of this
confract, plus any amounts dus and owing to the Staie for any
other reason including, without limitation, tax dellnquencies,
feo delinquencies or monetary penalties relative thereto. The
State shall exercise its set-off vights in accordance with normai
State practices including, in cases of set-off pursnant fo an
audit, the finalization of such audit by the State agency, its
ropresentatives, or {he Statc Comproller,

10. RECORDS. The Contractor shall establish and maintain
complete and accirate books, recerds, documents, accounts
and other evidence directly pertinent to performance under
thiz contract (hereinafter, collectively, “the Records"), The
Records must be kept for the balance of the calendar year in
which they were made and for six (6) additional years
thoreafter. The State Comptroller, the Attorney General and
any other person or entity authorlzed to conduct an
examination, as well as the agency or agencies involved in this
contract, shall have access fo the Records during normal
business hours at an office of the Contractor within the State
of New York or, if no such office is available, at a mutually
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agreeable and reasoneble venue within the State, for the term
specified above for the purposes of inspection, auditing and
copying. The State shall talke reasonable steps to protect from
public disclosure any of the Records which are exempt from
discloswre under Seciion 87 of the Public Officers Law {the
"Statute") provided that: (i} the Contractor shall timely inform
an appropriate State official, in writing, that said records
should not be disclosed; and (if) said records shall be
sufficiently identified; and (iii} designation of said records as
exempt under the Statute is reasonable, Nothing contained
herein shall diminish, or in any way adversely affect, the
State's right to discovery in any pending or future litigation,

11. [DENTIFYING INFORMATION AND PRIVACY
NOTIFICATION. {n) FEDERAL EMPLOYER
IDENTIFICATION NUMBER and/or FEDERAL SOCIAL
SECURITY NUMBER, All invoicss or New York Slate
standard vouchers submittod for payment for the sale of goods
or services or the lease of real or personal property fo & New
York State agency must include the payee's identification
numbsr, i.e., the seller's or lessor’s identification number. The

" number is cither the payee's Federal employer identification

mumber or Federal soclal security number, or both such
numbers when the payee has both such numbers, Failure to
include this number or numbers may delay payment. Where
the payee does not have such number or numbers, the payee,
on its nvoice or New York State standard voucher, must give
the reason or remsons why the payee does not have such
number or numbers,

{(b) PRIVACY NOTIFICATION, (1) The authotity to request
the above personal information from a seller of goods or
gervices ot a lessor of real or personal propefty, and the
authority to maintain such information, is found in Section 3
of the State Tax Law. Disclosure of this information by the
seller or lessor to the State s mandatory, The principal

-purpose for which the information is collected is to enable the

State to identify individuals, businesses and others who have
been delinquent in filing tax returns or may have understated
their tax llabllities and to generally identify persons affected
by the taxes administered by the Commissioner of Taxation
and Finance, The information will be used for tax
pdministration purposes and for any other purpose authorized
by law. (2) The personal information is requested by the
purchasing vnit of the agency contracting to purchase the
goods or services or lease the real or personal property
covered by this confract or lemse. The information ig
maintained in New York State's Central Accounting System
by the Dirgctor of Accounting Operations, Office of the State
Comptroller, 110 State Streef, Albany, New York 12236,

12, EQUAL EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN, In accordance witk Section
312 of the Bxecutive Law and 5 NYCRR 143, if this contract
is: (i) a written agteement or purchase order instrument,
providing for a total expendifure in excess of $25,000.00,
whereby a contracting agency is committed to expend or does
expend funds in return for labor, services, supplies,
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equipment, materials or any combination of the foregoing, to
be performed for, or rendered or furnished 1o the contracting
agency; or (ii) a writlen agreement in excess of $100,080.00
whereby a contracting agency is committed to expend or does
expend funds for the acquisition, construction, demolition,
replacement, major repair or renovation of real property and
improvements therzon; or (iii) g written agreement in excess
of $100,000.00 whereby the owner of a State assisted housing

project is committed to expend or does expend funds for the

agquisition, construction, demolition, replacement, major
repair or renovation of real property and jmprovements
thereon for such project, then the following shall apply and by
signing this agreement the Contractor certifies and affirms that
it is Contractor's equal employment opportunity policy.that:

(a) The Confractor will not discriminate against employees or
applicants for employment becanse of race, creed, color,
national orlgin, sex, age, disability or marita] status, shall
make and document its comscientious and active efforts to
employ and utilize minority group members and woren in its
work force on State contracts and will undertake or continue
existing programs of affirmative action to ensure that miniority
group members and women are afforded equal employment
opportunities without discrimination. Affirmative action shall
mean recruitment,. smployment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates
of pay or other forms of compensation;
(b) at the request of the contracting agency, the Contractor
shall request each employment agency, labor umion, or
authorized representative of workers with which it has 4
coliective bargaining or other agreement or vnderstanding, to
furnish a written statement that such employment agency,
Jabor union or representative will not discriminate on the basis
of race, creed, color, national origin, sex, age, disability or
marital status and that such union or representative. will
affimatively cooperate in the implementation. of the
Coniractor's obligations herein; and .

{¢) the Contractor shall state, in all solicitations or
advertisements for employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal
employment opportunities without discrimination because of
race, creed, color, national origin, sex, age, disabllity or
marital status. ’ :

Contractor will include the provisions of "a", "b", and "¢
above, i every subconiract over $25,000,00 for the
construction,  demolition, replacement, major  Yepair,
renovation, planning or design of real property~ and
improvements thereon (the "Work") exoept where the Work is
for the beneficial use of the Contracior. Section 312 does not
apply to: (i) work, goods or services unrelated to this contract;
or (ii) employment outside New York State. The State shall
consider compliance by a contractor or subcontractor wlth the
requirements of any federal law concerning equat employment
opportunity which effectuates the purpose of this section. The
contracting agency shall determine whether the impeosition of
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the requirements of the provisions hereof duplicate or conflict
with any such federat law and if such duplication or confliel
exists, the contracting agency shall walve the applicability of
Section 312 to the extent of such duplication or conflict.
Contractor will comply with all duly promulgated and lawful
rules and regulations of the Department of Economic
Development's Division of Minority and Women's Business
Development pertaining hereto,

13, CONFLICTING TERMS. In the event of a conflict
between the terms of the comtract {including any and all
attachments thereto and amendments thereof) and the terms of
this Appendix A, the terms of this Appendix A shall control.

14. GOVERNING LAW, This contragt shall be govered by
the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any
interest to be paid to Contractor for late payment shall be
governed by Article 11-A of the State Finance Law to the
extent required by law,

16. NO ARBITRATION, Disputes involving this contract,
including the breach or alleged breach thereof, may not be
submitted to binding arbitration (except whers” stafutorily
authorized), but must, instead, be heard in a- court of
competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS, In addition to the methods of
service atlowed by the State Civil Practice Law & Rules
("CPLR"), Contractor hereby consents fo serviceiol process
upor it by registered or certified mall, retum receipt requested,
Service hereunder shall be complete upon Contractor's actual
receipt of process or upon the State's recoipt of the return
thereof by the United States Postal Service as refused or
undeliverable. Contractor must promptly notify the State, in
writing, of each and every change of address to which service
of process can be made. Service by the State to the last known
address shall be sufficient. Confractor will have thirty (30}
calendar days after service hersunder is complete in which to
respond,

18, PROHIBITION ON PURCHASE OF TROPICAL
HARDWOODS, The Contractor certifies and warrants that
all wood products to be used under this contract award will be
in accordance with, but not limited to, the specifications and
provisions of Section 165 of the Stete Finance Law, {Use of
Tropical Hardwoods) which prohibits purchase and use of
tropical hardwoods, unless specifically exempted, by the State
or any governmental agency or political subdivision or public
benefit corporation, Qualification for an exemption under this
law will be the responsibility of the contractor to establish fo
tmeet with the approval of the State.

In addition, when any portion of this contract involving the
use of woods, whether supply or instsllation, is to be
performed by any subcontractar, the prime Coniractor will
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indicate and certify in the submitled bid proposal that the
subcontractor has been informed and is in compliance with
specifications and provisions regarding use of fropical
bardwoods as detailed in §165 State Finance Law. Any such
use must meet with the approval of the State; otherwise, the
bid may mnot be considered responsive. Under. bidder
certifications, proof of qualification for exemption will be the
responsibility of the Contractor to meet with the approval of
the State. o

19, MACERIDE FAIR EMPLOVMENT PRINCIPLES.
In accordance with the MacBride Fair Employment Principles
(Chapter 807 of the Laws of 1992), the Contractor hereby
stipulates that the Contractor either (a) has no business
operations in Naorthern Ireland, or (b) shall take lawful steps in
good faith to conduct any business oporations in Northern
Treland in accordance with the MacBride Fair Employment
Principlos (as described in Section 165 of the New York State
Finance Law), snd shall pertit independent monitoring of
compliance with such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992, 1t is the
policy of New York State fo maximize opportunlties for the
participation of New York State business entetprises,
including minority and women-owned business onterprises as
bidders, subcontractors and suppliers on its procurement
contracts.

mformation on  the availability of New York Stato
subcontractors and suppliers is evailable from; .
NYS Department of Economic Development

Division for Bmall Business

30 South Posrl St - 7" Floor

Albany, New York 12245

Telephone: 518-292-5220

Fax: 518-292-5884

httpy/fwww.etmpire,state.ny.us

A directory of certified minority and women-owned business
enterptlses is available from:

NYS Department of Economnic Development

Division of Minovity and Women's Business Development
30 South Peat] St - 2nd Floor :
Albany, New York 12245

‘Telephone: 518-292-5250

Fax: 518.262-5803

httpe/fwww ompire.state,ny.us .

The Omnibus Procurement Act of 1992 requirss that by
signing this bid proposal or confract, as applicable,
Contractors certify that whenever the total bid amount is
greater than §1 million:. ‘ :

{a) The Contractor has made reasonable efforts to gnourage
the participation of New York State Business Entorprises as

suppliers and subcontractors, including certified minority and
%
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women-owned business enterprises, on this project, and has.
retained the documentstion of these efforts to be provided
upon reguest to the State;

(b) The Contraclor has complied with the Fedeval Equal
Opportunity Act of 1972 (P.L. 92-261), as amended;

(¢} The Contractor agrees fo make reasonable efforts fo
provide notification to New York Sfate residents of
employment opportunities on this project through listing any
such positions with the Job Service Division of the New York
State Department of Labor, or providing such notification in
such manner as s consistent with existing collective
bargaining contracts or agreemetits. The Contractor agtees to
document these efforts and 1o provide said documentation fo
the State- upon request; and

(d) The Contraster acknowledges notice that the State may
seek 1o oblain offsel credits from foreign countries as a result
of thig contract and agrees to cooperate with the State in these
efforts,

21, RECIPROCITY AND SANCTIONS FROVISIONS,
Bidders sare hereby notified that if their principal place of
business s focated in a country, hation, province, state or
political subdivision that penalizes New York State vendors,
and if the goods or services they affer will be substantially
produced or performed outside New York State, the Omnibus
Procuremient Act 1994 and 2000 amendments (Chapter 684
and Chapter 383, respoctively) require that they be denied
gontracts which they would otherwise oblain, NOTE: As of
May 15, 2002, the list of discriminatory jurisdictions subject
to this provision includes the states of South Carolina, Alaska,
West Virginla, Wyoming, Louisiana and Hawaii. Contact
NYS Department of Econontic Development for a current list
of jurisdictions subject to this provision,

22, COMPLIANCE WITH NEW YORK STATE
INFORMATION _ SECURITY _ BREACH AND
NOTIFICATION ACT. Contractor shall comply with the
provisions of the New York State Information Secutity Breach
and Notification Act (General Business Law Section 8%9-aa;
State Technology Law Section 208).

23, COMPLIANCE WITH CONSULTANT
DISCLOSURE LAWY, If this Is a conlract for consulting
services, defined for purposes of this requirement (o include
analysis, evaluation, research, fraining, data processing,
computer programming, engineering, snvironmental, health,
and menta! health services, accounting, suditing, paralegal,
legal or similar services, then, in accordance with Section 163
(4-g) of the State Finance Law (as amended by Chapter 10 of
the Laws of 2006), the Contractor shall fimely, accurately and
properly comply with the requirement to submit an annual
employment report for the contract to the agency that awarded
the contract, the Department of Clvil Service and the Staie
Comptroller,
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24. PROCUREMENT LOBBYING. To the exten{ this
agreement is a "procurement contract” as defined by '
State Finance Law Sections 139+ and 139-k, by signing this
agreement the contractor certifies and affirms that all
disclosures made in accordance with State Finance Law
Sections 139-j and 139-k are complete, true and accurate, In
the event such certification is found to be intentionally false or
intentionally incomplete, the State may terminate the
agreement by providing written notification to the Contractor
in accordance with the terms of the agreement,

25, CERTIFICATION OF REGISTRATION _TO
COLLECT SALES AND COMPENSATING USE TAX
BY CERTAIN STATE CONTRACTORS. AFFILIATES
_ AND SUBCONTRACTORS. :

To the extent this agreement is a contract as defined by Tax
Law Scction 5-a, if the contractor fails to make the
certification required by Tax Law Scction S-a or if during the
term of the contract, the Department of Taxation and Finance
or the covered agency, as defined by Tax Law 5-a, discovers
that the certification, made under penalty of perjury, is false,
then such failure to file or false certification shall be a material
breach of this contract and this contract may be terminated, by
providing written notification to the Contractor in accordance
with fhe terms of the agreement, if the covered agency
determines that such action is in the best interest of the State.
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